Historic,  archived  document 

Do  not  assume  content  reflects  current 
scientific  knowledge,  policies,  or  practices. 


LEGISLATIVE  HISTORY 
Public  Law  91-559 
H.R.  15770 


TABLE  OF  CONTENTS 


Index  and  summary  of  H.R.  15770 


.  . 


\ 


INDEX  AND  SUMMARY  OF  H.R.  15770 


Jan.  9,  1970  Rep.  Andrews  introduced  H.R.  15770  which  was  referred 
to  the  Merchant  Marine  and  Fisheries  committee. 

Print  of  bill  as  introduced. 


June  11,  1^70  H.  committee  voted  to  report  H.R.  15770 

July  16,  1970  K.  committee  reported  with  an  amendment  H.  Rept.  91-1307 

Print  of  bill  and  report. 

Oct.  5,  1970  House  passed  H.R.  15770  under  suspension  of  the  rules. 

Oct.  7f  1970  H.R.  15770  was  referred  to  S.  Commerce  Committee. 

Senate  commerce  committee  discharged  and  referred  H.R. 
15770  to  Agriculture  and  Forestry  Committee.  Print  of 
bill  as  referred. 


Dec.  3,  1970  S.  Committee  reported  H.R.  15770  without  amendment. 
S.  Rept.  91-1393  Print  of  bill  and  report. 

Senate  passed  H.R.  15770  as  reported. 

Approved:  P.L.  91-559 


Dec.  12,  1970 
Dec.  19,  1970 
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91sx  congress 

2d  Session 


H.R.  15770 


IN  THE  HOUSE  OE  REPRESENTATIVES 

February  9, 1970 

Mr.  Andrews  of  North  Dakota  (for  himself,  Mr.  Kleppe,  Mr.  Zwach,  and 
Mr.  Karth)  introduced  the  following  bill;  which  was  referred  to  the 
Committee  on  Merchant  Marine  and  Fisheries 


A  BILL 

To  provide  for  conserving  surface  waters ;  to  preserve  and 
improve  habitat  for  migratory  waterfowl  and  other  wildlife 
resources;  to  reduce  runoff,  soil  and  wind  erosion,  and  con¬ 
tribute  to  flood  control ;  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Water  Bank  Act”. 

4  Sec.  2.  The  Congress  finds  that  it  is  in  the  public  interest 

5  to  preserve,  restore,  and  improve  the  wetlands  of  the  Nation, 

6  and  thereby  to  conserve  surface  waters,  to  preserve  and  im- 

I  prove  habitat  for  migratory  waterfowl  and  other  wildlife 

8  resources,  to  reduce  runoff,  soil  and  wind  erosion,  and  contrib- 

9  ute  to  flood  control,  to  contribute  to  improved  water  quality 


I 


2 


1  and  reduce  stream  sedimentation,  to  contribute  to  improved 

2  subsurface  moisture,  to  reduce  acres  of  new  land  coming  into 

3  production  and  to  retire  lands  now  in  agricultural  produc- 

4  tion,  to  enhance  the  natural  beauty  of  the  landscape,  and  to 

5  promote  comprehensive  and  total  water  management  plan- 

6  ning.  The  Secretary  of  Agriculture  (hereinafter  in  this  Act 

7  referred  to  as  the  “Secretary”)  is  authorized  and  directed 

8  to  formulate  and  carry  out  a  continuous  program  to  prevent 

9  the  serious  loss  of  wetlands,  and  to  preserve,  restore,  and  im- 
1°  prove  such  lands,  which  program  shall  begin  on  July  1,  1971. 
11  Sec.  3.  In  effectuating  the  water  bank  program  author- 
1^  ized  by  this  Act,  the  Secretary  shall  have  authority  to  enter 
11  into  agreements  with  landowners  and  operators  in  important 

14  migratory  waterfowl  nesting  and  breeding  areas  for  the  con- 

15  servation  of  water  on  specified  farm,  ranch,  or  other  wetlands 

16  identified  in  a  conservation  plan  which  includes  such  lands, 

17  under  such  rules  and  regulations  as  the  Secretary  may  pre- 

18  scribe.  These  agreements  shall  be  entered  into  for  a  period  of 

19  /  ten  years,  with  provision  for  renewal  for  additional  periods 

20  \  of  ten  years  each.  The  Secretary  shall  reexamine  the  pay- 

21  ment  rates  at  the  beginning  of  any  such  ten-year  renewal 

22  period  in  the  fight  of  the  then  current  land  and  crop  values 

23  and  make  needed  adjustments  in  rates  for  any  such  renewal 

24  period.  As  used  in  this  Act,  the  term  “wetlands”  means  the 

25  inland  fresh  areas  (types  1  through  5)  described  in  Circular 
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39,  Wetlands  of  the  United  States,  published  by  the  United 
States  Department  of  the  Interior.  No  agreement  shall  he 
entered  into  under  this  Act  concerning  land  with  respect  to 
which  the  ownership  or  control  has  changed  in  the  two-year 
period  preceding  the  first  year  of  the  agreement  period  un¬ 
less  the  new  ownership  was  acquired  by  will  or  succession  as 
a  result  of  the  death  of  the  previous  owner,  or  unless  the  new 
ownership  was  acquired  prior  to  July  1,  1971,  under  other 
circumstances  which  the  Secretary  determines,  and  specifies 
by  regulation,  will  give  adequate  assurance  that  such  land 
was  not  acquired  for  the  purpose  of  placing  it  in  the  pro¬ 
gram,  except  that  this  sentence  shall  not  be  construed  to  pro¬ 
hibit  the  continuation  of  an  agreement  by  a  new  owner  or 
operator  after  an  agreement  has  once  been  entered  into  under 
this  Act.  A  person  who  has  operated  the  land  to  be  covered 
by  an  agreement  under  this  Act  for  as  long  as  two  years 
preceding  the  date  of  the  agreement  and  who  controls  the 
land  for  the  agreement  period  shall  not  he  required  to  own  the 
land  as  a  condition  of  eligibility  for  entering  into  the  agree¬ 
ment.  Nothing  in  this  section  shall  prevent  an  owner  or  oper¬ 
ator  from  placing  land  in  the  program  if  the  land  was  ac¬ 
quired  by  the  owner  or  operator  to  replace  eligible  land  from 
which  he  was  displaced  because  of  its  acquisition  by  any  Fed¬ 
eral,  State,  or  other  agency  having  the  light  of  eminent  do¬ 
main.  The  Secretary  shall  provide  adequate  safeguards  to 
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protect  the  interests  of  tenants  and  sharecroppers,  including 
provision  for  sharing,  on  a  fair  and  equitable  basis,  in  pay¬ 
ments  or  compensation  under  this  program.  No  provision  of 
this  Act  shall  prevent  an  owner  or  operator  who  is  participat¬ 
ing  in  the  program  under  this  Act  from  participating  in  other 
Federal  or  State  programs  designed  to  conserve  or  protect 
wetlands. 

Sec.  4.  In  the  agreement  between  the  Secretary  and  an 
owner  or  operator,  the  owner  or  operator  shall  agree — 

(1)  to  place  in  the  program  for  the  period  of  the 
agreement  eligible  wetland  areas  he  designates,  which 
areas  may  include  wetlands  covered  by  a  Federal  or 
State  government  easement  which  permits  agricultural 
use,  together  with  such  adjacent  areas  as  determined  de¬ 
sirable  by  the  Secretary; 

(2)  not  to  drain,  burn,  fill,  or  otherwise  destroy  the 
wetland  character  of  such  areas,  nor  to  use  such  areas  for 
agricultural  purposes,  as  determined  by  the  Secretary; 

(3)  to  effectuate  the  wetland  conservation  and  de¬ 
velopment  plan  for  his  land  in  accordance  with  the  terms 
of  the  agreement,  unless  any  requirement  thereof  is 
waived  or  modified  by  the  Secretary  pursuant  to  section 
7  of  this  Act; 

(4)  to  forfeit  all  lights  to  further  payments  or  grants 
under  the  agreement  and  refund  to  the  United  States  all 
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payments  or  grants  received  thereunder  upon  his  viola¬ 
tion  of  the  agreement  at  any  stage  during  the  time  he 
has  control  of  the  land  subject  to  the  agreement  if  the 
Secretary  determines  that  such  violation  is  of  such  a 
nature  as  to  warrant  termination  of  the  agreement,  or  to 
make  refunds  or  accept  such  payment  adjustments  as  the 
Secretary  may  deem  appropriate  if  he  determines  that 
the  violation  by  the  owner  or  operator  does  not  warrant 
termination  of  the  agreement ; 

(5)  upon  transfer  of  his  right  and  interest  in  the 
lands  subject  to  the  agreement  during  the  agreement  pe¬ 
riod,  to  forfeit  all  rights  to  further  payments  or  grants 
under  the  agreement  and  refund  to  the  United  States  all 
payments  or  grants  received  thereunder  unless  the  trans¬ 
feree  of  any  such  land  agrees  with  the  Secretary  to  as¬ 
sume  all  obligations  of  the  agreement; 

(6)  not  to  adopt  any  practice  specified  by  the  Sec- 
retary  in  the  agreement  as  a  practice  which  would  tend 
to  defeat  the  purposes  of  the  agreement ;  and 

(7)  to  such  additional  provisions  ais  the  Secretary 
determines  are  desirable  and  includes  in  the  agreement 
to  effectuate  the  purposes  of  the  program  or  to  facilitate 
its  administration. 

Sec.  5.  In  return  for  the  agreement  of  the  owner  or  oper- 


H.R.  15770 - 2 


i 

2 

O 

O 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


6 


ator,  the  Secretary  shall  (1)  make  an  annual  payment  to 
the  owner  or  operator  for  the  period  of  the  agreement  at  such 
rate  or  rates  as  the  Secretary  determines  to  be  fair  and  rea¬ 
sonable  in  consideration  of  the  obligations  undertaken  by 
the  owner  or  operator;  and  (2)  bear  such  part  of  the  aver¬ 
age  cost  of  establishing  and  maintaining  conservation  and 
development  practices  on  the  wetlands  and  adjacent  areas  for 
the  purposes  of  this  Act  as  the  Secretary  determines  to  be 
appropriate.  In  making  his  determination,  the  Secretary  shall 
consider,  among  other  things,  the  rate  of  compensation  neces¬ 
sary  to  encourage  owners  or  operators  of  wetlands  to  partici¬ 
pate  in  the  water  bank  program.  The  rate  or  rates  of  annual 
payments  as  determined  hereunder  shall  be  increased,  by  an 
amount  determined  by  the  Secretary  to  be  appropriate,  in  re¬ 
lation  to  the  benefit  to  the  general  public  of  the  use  of  the 
wetland  areas,  together  with  designated  adjacent  areas,  if  the 
owner  or  operator  agrees  to  permit,  without  other  compen¬ 
sation,  access  to  such  acreage  by  the  general  public,  during 
the  agreement  period,  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  Federal  regulations. 

Sec.  6.  Any  agreement  may  be  renewed  or  extended 
at  the  end  of  the  agreement  period  for  an  additional  period 
of  ten  years  by  mutual  agreement  of  the  Secretary  and  the 
owner  or  operator,  subject  to  any  rate  redetermination  by 
the  Secretary.  If  during  the  agreement  period  the  owner 
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or  operator  sells  or  otherwise  divests  himself  of  the  owner¬ 
ship  or  right  of  occupancy  of  such  land,  the  new  owner 
or  operator  may  continue  such  agreement  under  the  same 
terms  or  conditions,  or  enter  into  a  new  agreement  in  accord¬ 
ance  with  the  provisions  of  this  Act,  including  the  provisions 
for  renewal  and  adjustment  of  payment  rates,  or  he  may 
choose  not  to  participate  in  such  program. 

Sec.  7.  The  Secretary  may  terminate  any  agreement 
by  mutual  agreement  with  the  owner  or  operator  if  the 
Secretary  determines  that  such  termination  would  be  in  the 
public  interest,  and  may  agree  to  such  modification  of  agree¬ 
ments  as  he  may  determine  to  he  desirable  to  carry  out 
the  purposes  of  the  program  or  facilitate  its  administration. 

Sec.  8.  In  carrying  out  the  program,  the  Secretary  shall 
utilize  the  services  of  local,  county,  and  State  committees 
established  under  section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended.  The  Secretary  is 
authorized  to  utilize  the  facilities,  services,  authorities,  and 
funds  of  the  Commodity  Credit  Corporation  in  discharging  his 
functions  and  responsibilities  under  this  program,  including 
payment  of  costs  of  administration. 

Sec.  9.  The  Secretary  may,  without  regard  to  the  civil 
service  laws,  appoint  an  Advisory  Board  to  advise  and  con¬ 
sult  on  matters  relating  to  his  functions  under  this  Act  as  he 
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deems  appropriate.  The  Board  shall  consist  of  persons  chosen 
from  members  of  organizations  such  as  wildlife  organizations, 
land-grant  colleges,  farm  organizations,  State  game  and  fish 
departments,  soil  and  water  conservation  district  associations, 
water  management  organizations,  and  representatives  of  the 
general  public.  Members  of  such  an  Advisory  Board  who  are 
not  regular  full-tune  employees  of  the  United  States  shall  be 
entitled  to  reimbursement  on  an  actual  expense  basis  for  at¬ 
tendance  at  Advisory  Board  meetings. 

Sec.  10.  The  Secretary  shall  take  appropriate  measures 
to  insure  that  the  program  carried  out  pursuant  to  this  Act 
is  in  harmony  with  wetlands  programs  administered  by  the 
Secretary  of  the  Interior.  He  shall  also,  insofar  as  practicable, 
consult  with  and  utilize  the  technical  and  related  services  of 
appropriate  local,  State,  Federal,  and  private  conservation 
agencies  to  assure  coordination  of  the  program  with  pro¬ 
grams  of  such  agencies  and  a  solid  technical  foundation  for 
the  program. 

Sec.  11.  There  are  hereby  authorized  to  be  appropriated 
without  fiscal  year  limitation,  such  sums  as  may  be  neces¬ 
sary  to  carry  out  the  program  authorized  by  this  Act.  In 
carrying  out  the  program,  the  Secretary  shall  not  enter  into 
agreements  with  owners  and  operators  which  would  require 
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1  payments  to  owners  or  operators  in  any  calendar  year  under 

2  such  agreements  in  excess  of  $10,000,000. 

3  Sec.  12.  The  Secetary  shall  prescribe  such  regulations 

4  as  he  determines  necessary  and  desirable  to  carry  out  the 

5  provisions  of  this  Act. 
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HIGHLIGHTS.  House  subcommittee  approved,  bill  prohibiting  commodity  imports  to 
which  pesticides  have  been  applied.  House  Merchant  Marine  and  Fisheries 
Committee  voted  to  report  bill  clarifying\Federal  Aid  in  Wildlife  Restoration 
Act  and  Federal  Aid  in  Fish  Restoration  Aec\  Rep.  Mahon  inserted  "'budget 
scorekeeping  report'".  Rep.  Giaimo  urgea  far^i  payment  limitations. 


I0USE 


1.  PESTICIDES.  An  Agriculture  Committee  subcommittee  approved  for  full  committee 
action  H.  R.  15560,  amending  the  Federal  Insecticide*  Fungicide,  and  Rodenticide 
Act,  as  amended,  to  prohibit  the  importation  of  certain  agricultural 
commodities  to  which  economic  poisons  have  been  applied. 

2.  POSTAL  REFORM.  The  Ryles  Committee  granted  a  rule  for  tti*>  consideration  of 
H.  R.  17070,  the  postal  reform  bill.  p.  H5481 
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3.  FISH;  WILDLIFE;  CONSERVATION.  The  Merchant  Marine  and  Fisheries  Committee 

voted  to  report  (but  did  not  actually  report)  H-,— R. — 14124  amended ,  extending . 


the  term  during  which  f isher-i-e-s~-loans  under  the-Fish  and  Wildlife  Act  can  be 


made.;  H.  R.  15770  amended,  providing  for  conserving  surface  water,  preserving 
and  improving  habitat  for  migratory  waterfowl  and  other  wildlife  resources, 
and  to  reduce  runoff,  soil  and  wind  erosion;  an.d-H-.-44. — 12475  amended r 


revihine  and  clarifying  the  Federal  Aid  in  Wildlife  Restoration 

Federal  Aid  in  Fish  Restoration  Act.  p.  D616 


St  and  the 


PERSONNEL.X  The  Post  Office  and  Civil  Service  Committee  issuecP  a  report, 
"Improved  Manpower  Management  in  the  Federal  Government!'  (H/  Rept.  No. 
91-1183).  X  H5481 

The  Rules  Committee  granted  a  rule  for  the  consideration  of  H.  R.  16968, 
providing  for  the  adjustment  of  the  Government  contribution  to  the  health 
benef i ts  coveragK^of  Federal  employees  and  annuitant^/  p.  H5481 

RECORDS.  Concurred  !>n  the  Senate  amendments  to  H.X.  14300,  facilitating  the 
disposal  of  Government,  records  and  abolishing  the;  Joint  Committee  on  the 
Disposition  of  Executive  Papers.  This  bill  nov/goes  to  the  President, 
p.  H5436 

MARINE  POLLUTION.  Both  Houshs  received  a  Presidential  message  containing  a 
legislative  proposal  to  terminate  certail/oil  leases  to  create  a  marine 
sanctuary  (H.  Doc.  No.  91-349)\  pp.  H5439,  S8823 


7.  APPROPRIATIONS.  Passed  H.  R.  1797C 
construction  for  FY  71.  pp.  H5437; 


flaking  appropriations  for  military 
,,  5439-57 


8.  CONSUMERS.  A  Government  Operations  Committee  subcommittee  approved  for 

full  committee  action  a  clean /bill  on  consumer  legislation.  p.  D616 

9.  HOUSING.  Rep.  Chamberlain  urged  action  by  the  Rules  Committee  on  the 

proposed  Emergency  Housing  Finance  Act.  p.  PI5436 

10.  POLLUTION.  Rep.  Kuykendall  inserted  a  speech  on\jThe  Impact  of  Pollution 

on  Corporate  Planning".  pp.  H5457-9 

11.  FOREIGN  TRADE.  Rep4  Findley  discussed  and  urged  thal^importations  of 

shoes  and  textiLes  not  be  restricted.  pp.  H5465-8 

12.  ADJOURNED.  Unlfil  Monday,  June  15. 


SENATE 

13.  NATIONAL /^ARK ;  RECREATION.  The  Interior  and  Insular  Affairs  Committee 

reported  S.  26,  with  amendments  »  revising  the  boundaries  of  theNC any on lands 
National  Park,  Utah  (S.  Rept.  No.  91-923)  and  S.  27,  with  amendmettf:  s , 
establishing  the  Glen  Canyon  National  Recreation  Area,  Arizona  and\ytah 
(/.  Rept.  No.  91-924).  p.  S8835 

Sen.  Mathias  inserted  an  article  citing  the  necessity  for  review\>f 
plans  for  Federal  parks,  pp.  S8875-6 

Sen.  Yarborough  inserted  2  articles  about  the  proposed  Big  Thicket 
National  Park.  pp.  S8878,  S8884 
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HIGHLIGHTS: 


Sen.  Ellender  discussed  nepessisty  of  continuation  of  existing  farm 
programs. 

House  committees  reported  propose^  Water  Bank  Act  and  bill  extending 
wheat  referendum  dat 

House  committee  voteja  to  report  bill\prohibiting  importation  of 
commodities  to  which  pesticides  haveVbeen  applied. 

Rep.  Madden  and  R^p.  Findley  urged  acceptance  of  $20,000  farm  payment 
limitation. 

Sen.  Scott  supported  separating  food  stamp^eform  legislation  from 
the  farm  hill, 

Rep.  Mahon /inserted  latest  "budget  scorekeepiiig  report1 
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6.  CONSERVATION.  Committee  on  Merchant  Marine  and  Fisheries  reported  with  amendmenu 

HR  15770,  the  proposed  Water  Bank  Act  (H.  Rept.  No.  91-1307).  p.  H6895 

7.  WATERSHED  PROJECTSy  Committee  on  Public  Works  subcommittee  approved  for  full 

committee  actioyf  21  watershed  projects.  p.  D776  \ 

8.  FARM  PAYMENTS ./  Rep.  Madden  urged  support  of  the  Senate  limitation  on  farm  payments 

and  inserted  2  editorials  favorable  to  this  position,  pp.  H6&&7-8 

9.  LANDS.  Rep.  Kyi  discussed  the  Public  Land  Law  Review  Commission' s  report,  stating 

the  Commission  "attempted  to  translate  the  abstract  terms  we  use  in\discussing 
environment  and  ecology,  into  objectives  and  practices  for  concrete  Management". 
pp/H6891-3  \ 


91st  Congress 

2d  Session 


HOUSE  OF  REPRESENTATIVES 


Report 

No.  -1307 


WATER  BANK  ACT 


July  16,  1970. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Garmatz,  from  the  Committee  on  Merchant  Marine  and 
Fisheries,  submitted  the  following 

REPORT 

[To  accompany  H.R.  15770] 


The  Committee  on  Merchant  Marine  and  Fisheries,  to  whom  was 
referred  the  bill  (H.R.  15770)  to  provide  for  conserving  surface  waters; 
to  preserve  and  improve  habitat  for  migratory  waterfowl  and  other 
wildlife  resources;  to  reduce  runoff,  soil  and  wind  erosion,  and  con¬ 
tribute  to  flood  control;  and  for  other  purposes,  having  considered  the 
same,  report  favorably  thereon  with  an  amendment  and  recommend 
that  the  bill,  H.R.  15770,  as  amended  do  pass. 

The  amendment  is  as  follows: 

)  Strike  out  all  after  the  enacting  clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  “Water  Bank  Act”. 

Sec.  2.  The  Congress  finds  that  it  is  in  the  public  interest  to  preserve,  restore, 
and  improve  the  wetlands  of  the  Nation,  and  thereby  to  conserve  surface  waters, 
to  preserve  and  improve  habitat  for  migrator  waterfowl  and  other  wildlife  re¬ 
sources,  to  reduce  runoff,  soil  and  wind  erosion,  and  contribute  to  flood  control, 
to  contribute  to  improved  water  quality  and  reduce  stream  sedimentation,  to 
contribute  to  improved  subsurface  moisture,  to  reduce  acres  of  new  land  coming 
into  production  and  to  retire  lands  now  in  agricultural  production,  to  enhance 
the  natural  beauty  of  the  landscape,  and  to  promote  comprehensive  and  total 
water  management  planning.  The  Secretary  of  Agriculture  (hereinafter  in  this  Act 
referred  to  as  the  “Secretary”)  is  authorized  and  directed  to  formulate  and  carry 
out  a  continuous  program  to  prevent  the  serious  loss  of  wetlands,  and  to  preserve, 
restore,  and  improve  such  lands,  which  program  shall  begin  on  July  1,  1971. 

Sec.  3.  In  effectuating  the  water  bank  program  authorized  by  this  Act,  the 
Secretary  shall  have  authority  to  enter  into  agreements  with  landowners  and 
operators  in  important  migratory  waterfowl  nesting  and  breeding  areas  for  the 
conservation  of  water  on  specified  farm,  ranch,  or  other  wetlands  identified  in  a 
conservation  plan  developed  in  cooperation  with  the  Soil  and  Water  Conservation 
District  in  which  the  lands  are  located,  under  such  rules  and  regulations  as  the 
Secretary  may  prescribe.  These  agreements  shall  be  entered  into  for  a  period  of 
ten  years,  with  provision  for  renewal  for  additional  preiods  of  ten  years  each. 
The  Secretary  shall  reexamine  the  payment  rates  at  the  beginning  of  any  such 
ten-year  renewal  period  in  the  light  of  the  then  current  land  and  crop  values  and 
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make  needed  adjustments  in  rates  for  any  such  renewal  period.  As  used  in  this 
Act,  the  term  “wetlands”  means  the  inland  fresh  areas  (types  1  through  5) 
described  in  Circular  39,  Wetlands  of  the  United  States,  published  by  the  United 
States  Department  of  the  Interior  (including  artifically  developed  inland  fresh 
areas  which  meet  the  description  of  inland  fresh  areas,  types  1  through  5,  con¬ 
tained  in  such  Circular  39).  No  agreement  shall  be  entered  into  under  this  Act 
concerning  land  with  respect  to  which  the  ownership  or  control  has  changed  in 
the  two-year  period  preceding  the  first  year  of  the  agreement  period  unless  the 
new  ownership  was  acquired  by  will  or  succession  as  a  result  of  the  death  of  the 
previous  owner,  or  unless  the  new  ownership  was  acquired  prior  to  July  1,  1971, 
under  other  circumstances  which  the  Secrerary  determines,  and  specifies  by 
regulation,  will  give  adequate  assurance  that  such  land  was  not  acquired  for 
the  purpose  of  placing  it  in  the  program,  except  that  this  sentence  shall  not 
be  construed  to  prohibit  the  continuation  of  an  agreement  by  a  new  owner  or 
operator  after  an  agreement  has  once  been  entered  into  under  this  Act.  A  person 
who  has  operated  the  land  to  be  covered  by  an  agreement  under  this  Act  for 
as  long  as  two  years  preceding  the  date  of  the  agreement  and  who  controls 
the  land  for  the  agreement  period  shall  not  be  required  to  own  the  land  as  a 
condition  of  eligibility  for  entering  into  the  agreement.  Nothing  in  this  section 
shall  prevent  an  owner  or  operator  from  placing  land  in  the  program  if  the  land 
was  acquired  by  the  owner  or  operator  to  replace  eligible  land  from  which  he  was 
displaced  because  of  its  acquisition  by  any  Federal,  State,  or  other  agency  having 
the  right  of  eminent  domain.  The  Secretary  shall  provide  adequate  safeguards  to 
protect  the  interests  of  tenants  and  sharecroppers,  including  provision  for  sharing, 
on  a  fair  and  equitable  basis,  in  payments  or  compensation  under  this  program. 
No  provision  of  this  Act  shall  prevent  an  owner  or  operator  who  is  participating 
in  the  program  under  this  Act  from  participating  in  other  Federal  or  State  pro¬ 
grams  designed  to  conserve  or  protect  wetlands. 

Sec.  4.  In  the  agreement  between  the  Secretary  and  an  owner  or  operator,  the 
owner  or  operator  shall  agree — 

(1)  to  place  in  the  program  for  the  period  of  the  agreement  eligible  wetland 
areas  he  designates,  which  areas  may  include  wetlands  covered  by  a  Federal 
or  State  government  easement  which  permits  agricultural  use,  together  with 
such  adjacent  areas  as  determined  desirable  by  the  Secretary; 

(2)  not  to  drain,  burn,  fill,  or  otherwise  destroy  the  wetland  character  of 
such  areas,  nor  to  use  such  areas  for  agricultural  purposes,  as  determined  by 
the  Secretary; 

(3)  to  effectuate  the  wetland  conservation  and  development  plan  for  his 
land  in  accordance  with  the  terms  of  the  agreement,  unless  any  requirement 
thereof  is  waived  or  modified  by  the  Secretary  pursuant  to  section  7  of  this 
Act; 
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(4)  to  forfeit  all  rights  to  further  payments  or  grants  under  the  agreement 
and  refund  to  the  United  States  all  payments  or  grants  received  thereunder 
upon  his  violation  of  the  agreement  at  any  stage  during  the  time  he  has 
control  of  the  land  subject  to  the  agreement  if  the  Secretary  determines  that 
such  violation  is  of  such  a  nature  as  to  warrant  termination  of  the  agree¬ 
ment,  or  to  make  refunds  or  accept  such  payment  adjustments  as  the  Sec¬ 
retary  may  deem  appropriate  if  he  determines  that  the  violation  by  the 
owner  or  operator  does  not  warrant  termination  of  the  agreement; 

(5)  upon  transfer  of  his  right  and  interest  in  the  lands  subject  to  the  agree¬ 
ment  during  the  agreement  period,  to  forfeit  all  rights  to  further  payments  or 
grants  under  the  agreement  and  refund  to  the  United  States  all  payments  or 
grants  received  thereunder  during  the  year  of  the  transfer  unless  the  transferee 
of  any  such  land  agrees  with  the  Secretary  to  assume  all  obligations  of  the 
agreement; 

(6)  not  to  adopt  any  practice  specified  by  the  Secretary  in  the  agreement 
as  a  practice  which  would  tend  to  defeat  the  purposes  of  the  agreement;  and 

(7)  to  such  additional  provisions  as  the  Secretary  determines  are  desirable 
and  includes  in  the  agreement  to  effectuate  the  purposes  of  the  program  or  to 
facilitate  its  administration. 

Sec.  5.  In  return  for  the  agreement  of  the  owner  or  operator,  the  Secretary 
shall  (1)  make  an  annual  payment  to  the  owner  or  operator  for  the  period  of  the 
agreement  at  such  rate  or  rates  as  the  Secretary  determines  to  be  fair  and  reasona¬ 
ble  in  consideration  of  the  obligations  undertaken  by  the  owner  or  operator; 
and  (2)  bear  such  part  of  the  average  cost  of  establishing  and  maintaining  con¬ 
servation  and  development  practices  on  the  wetlands  and  adjacent  areas  for 
the  purposes  of  this  Act  as  the  Secretary  determines  to  be  appropriate.  In  making 
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his  determination,  the  Secretary  shall  consider,  among  other  things,  the  rate  of 
compensation  necessary  to  encourage  owners  or  operators  of  wetlands  to  partici¬ 
pate  in  the  water  bank  program.  The  rate  or  rates  of  annual  payments  as  de¬ 
termined  hereunder  shall  be  increased,  by  an  amount  determined  by  the  Secretary 
to  be  appropriate,  in  relation  to  the  benefit  to  the  general  public  of  the  use  of 
the  wetland  areas,  together  with  designated  adjacent  areas,  if  the  owner  or  opera¬ 
tor  agrees  to  permit,  without  other  compensation,  access  to  such  acreage  by 
the  general  public,  during  the  agreement  period,  for  hunting,  trapping,  fishing, 
and  hiking,  subject  to  applicable  State  and  Federal  regulations. 

Sec.  6.  Any  agreement  may  be  renewed  or  extended  at  the  end  of  the  agreement 
period  for  an  additional  period  of  ten  years  by  mutual  agreement  of  the  Secretary 
and  the  owner  or  operator,  subject  to  any  rate  redetermination  by  the  Secretary. 
If  during  the  agreement  period  the  owner  or  operator  sells  or  otherwise  divests 
himself  of  the  ownership  or  right  of  occupancy  of  such  land,  the  new  owner  or 
operator  may  continue  such  agreement  under  the  same  terms  or  conditions,  or 
enter  into  a  new  agreement  in  accordance  with  the  provisions  of  this  Act,  including 
the  provisions  for  renewal  and  adjustment  of  payment  rates,  or  he  may  choose 
not  to  participate  in  such  program. 

Sec.  7.  The  Secretary  may  terminate  any  agreement  by  mutual  agreement  with 
the  owner  or  operator  if  the  Secretary  determines  that  such  termination  would  be 
in  the  public  interest,  and  may  agree  to  such  modification  of  agreements  as  he  may 
determine  to  be  desirable  to  carry  out  the  purposes  of  the  program  or  facilitate  its 
administration. 

Sec.  8.  In  carrying  out  the  program,  the  Secretary  may  utilize  the  services  of 
local,  county,  and  State  committees  established  under  section  8  of  the  Soil  Con¬ 
servation  and  Do  nestic  Allotment  Act,  as  amended.  The  Secretary  is  authorized 
to  utilize  the  facilities  and  services  of  the  Commodity  Credit  Corporation  in 
discharging  his  functions  and  responsibilities  under  this  program. 

Sec.  9.  The  Secretary  may,  without  regard  to  the  civil  service  laws,  appoint  an 
Advisory  Board  to  advise  and  consult  on  matters  relating  to  his  functions  under 
this  Act  as  he  deems  appropriate.  The  Board  shall  consist  of  persons  chosen  from 
members  of  organizations  such  as  wildlife  organizations,  land-grant  colleges,  farm 
organizations.  State  game  and  fish  departments,  soil  and  water  conservation 
district  associations,  water  management  organizations,  and  representatives  of 
the  general  public.  Members  of  such  an  Advisory  Board  who  are  not  regular  full¬ 
time  employees  of  the  United  States  shall  be  entitled  to  reimbursement  on  an 
actual  expense  basis  for  attendance  at  Advisory  Board  meetings. 

Sec.  10.  The  Secretary  shall  consult  with  the  Secretary  of  the  Interior  and  take 
appropriate  measures  to  insure  that  the  program  carried  out  pursuant  to  this  Act 
is  in  harmony  with  wetlands  programs  administered  by  the  Secretary  of  the  In¬ 
terior.  He  shall  also,  insofar  as  practicable,  consult  with  and  utilize  the  technical 
and  related  services  of  appropriate  local,  State,  Federal,  and  private  conservation 
agencies  to  assure  coordination  of  the  program  with  programs  of  such  agencies 
and  a  solid  technical  foundation  for  the  program. 

Sec.  11.  There  are  hereby  authorized  to  be  appropriated  without  fiscal  year 
limitation,  such  sums  as  may  be  necessary  to  carry  out  the  program  authorized 
by  this  Act.  In  carrying  out  the  program,  the  Secretary  shall  not  enter  into  agree¬ 
ments  with  owners  and  operators  which  would  require  payments  to  owners  or 
operators  in  any  calendar  year  under  such  agreements  in  excess  of  $10,000,000. 

Sec.  12.  The  Secretary  shall  prescribe  such  regulations  as  he  determines  neces¬ 
sary  and  desirable  to  carry  out  the  provisions  of  this  Act. 

PURPOSE  OF  THE  BILL 

The  purpose  of  H.R.  15770  is  to  preserve  and  improve  habitat  for 
migratory  waterfowl  and  other  wildlife  resources.  The  bill  also  has  as 
its  purpose  to  reduce  runoff,  soil  and  wind  erosion;  to  contribute  to 
flood  control  and  improved  water  quality  and  subsurface  moisture;  to 
reduce  stream  sedimentation;  to  promote  comprehensive  and  total 
water  management  planning;  and  to  reduce  the  number  of  acres  of 
new  land  coming  into  production  and  to  retire  certain  lands  now  in 
agricultural  production. 

In  achieving  these  purposes,  the  bill  would  authorize  the  Secretary 
of  agriculture  to  enter  into  10-year  agreements  with  owners  and  opera- 
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tors  of  wetlands  in  the  migratory  waterfowl  nesting  and  breeding  areas 
of  the  United  States.  In  general,  the  agreements  would  provide  that 
the  owners  and  operators  could  not  drain,  burn,  fill  or  otherwise 
destroy  the  wetland  character  of  the  lands  under  contract  and  could 
not  use  such  lands  for  agricultural  purposes  during  the  contract 
period.  In  return,  the  Secretary  would  be  required  to  make  annual 
payments  to  owners  and  operators  agreeing  to  place  such  lands  under 
a  water  bank  program.  Annual  payments  would  vary  but  would  be 
increased  proportionately  where  the  general  pnblic  would  be  allowed 
to  use  such  areas  for  hunting,  trapping,  and  hiking. 

LEGISLATIVE  BACKGROUND 

On  May  27,  1969,  Congressman  Andrews  of  North  Dakota  intro¬ 
duced  H.R.  11707,  known  as  the  “Water  Bank  Act”.  Also,  on  May  27, 
1969,  Congressman  Kleppe  introduced  an  identical  bill  (except  for 
the  title),  H.R.  11717.  On  June  24,  1969,  Congressman  Zwach  intro¬ 
duced  a  similar  bill,  H.R.  12377,  and  on  August  11,  1969,  Congressman 
Karth  introduced  H. R.  13450,  identical  to  H.R.  11707. 

The  Subcommittee  on  Fisheries  and  Wildlife  Conservation  held 
hearings  on  the  bills  on  September  15  and  16,  1969.  Subsequent  to 
the  hearings,  Congressman  John  D.  Dingell,  Chairman  of  the  Sub¬ 
committee,  deemed  it  advisable  that  a  new  bill  should  be  introduced 
that  would  incorporate  many  of  the  amendments  suggested  by  wit¬ 
nesses  at  the  hearings.  Accordingly,  on  February  9,  1970,  a  clean  bill 
was  introduced,  H.R.  15770,  which  in  essence  is  the  language  of  the 
original  legislation,  plus  amendments.  H.R.  15770  was  introduced 
jointly  by  the  authors  of  the  original  bills;  namely,  Congressmen 
Andrews  of  North  Dakota,  Kleppe,  Zwach,  and  Karth. 

On  April  7,  1970,  the  Subcommittee  ordered  reported  to  the  Com¬ 
mittee  on  Merchant  Marine  and  Fisheries  H.R.  15770,  with  an  amend¬ 
ment.  This  was  accomplished  by  striking  out  all  after  the  enacting 
clause  and  substituting  new  language. 

Briefly  explained,  the  Department  of  Agriculture,  in  its  report, 
stated  that — 

The  principal  objective  of  this  bill  is  to  preserve  habitat  for 
migratory  waterfowl.  While  determinations  as  to  the  need 
for  such  habitat  are  the  responsibility  of  the  Department  of 
the  Interior,  which  currently  administers  a  program  for  this 
purpose,  we  are  opposed  to  the  establishment  of  a  new  pro¬ 
gram  within  the  Department  of  Agriculture  to  meet  this 
need.  It  seems  to  us  that  any  additional  waterfowl  habitat 
needs  could  best  be  met  with  the  context  of  Interior’s  present 
program. 

The  Department  of  the  Interior,  in  its  report,  stated  that — - 
We  support  the  objectives  of  the  bill  which  relate  to 
conservation  and  environmental  protection.  However,  we 
are  opposed  to  enactment  of  legislation  to  establish  a  new 
wildlife  habitat  program  to  be  administered  separately  by  the 
Department  of  Agriculture. 

'i  our  Committee  was  impressed  by  the  wide  range  of  witnesses 
testifying  at  the  hearings  in  support  of  the  legislation.  In  fact,  the 
witnesses  representing  both  the  Department  of  the  Interior  and  the 
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Department  of  Agriculture  strongly  supported  the  objectives  of  the 
legislation.  They  expressed  some  reservations  about  the  bills  but  did 
not  make  any  recommendations  concerning  enactment  of  legislation 
at  the  time  of  the  hearings. 

Although  the  departmental  reports  were  objectionable  to  the  legis¬ 
lation,  your  Committee  determined  that  the  preponderance  of  evi¬ 
dence  produced  at  the  hearings  was  to  the  contrary  and  that  the  Water 
Bank  program  authorized  by  the  legislation  would  complement  exist¬ 
ing  waterfowl  habitat  programs  carried  out  in  both  the  Department 
of  the  Interior  and  the  Department  of  Agriculture. 

Some  of  the  organizations  supporting  the  legislation  are  as  follows: 
National  Wildlife  Federation;  Wildlife  Management  Institute;  North 
Dakota  Wildlife  Federation,  Farm  Bureau,  and  Farmer’s  Union; 
National  Farmers  Association;  National  Farmers  Union;  Minnesota 
Conservation  Foundation,  Minnesota  Association  of  Soil  and  Water 
Conservation  Districts;  State  Fish  and  Game  Departments  of  the 
States  of  North  and  South  Dakota  and  Minnesota;  Governor  of  the 
State  of  North  Dakota;  and  the  American  Farm  Bureau  Federation. 

After  giving  careful  consideration  to  the  evidence  presented  at  the 
hearings  and  departmental  reports,  your  Committee  unanimously 
reported  H.R.  15770,  with  an  amendment,  as  ordered  reported  by  the 
Subcommittee  on  Fisheries  and  Wildlife  Conservation. 

NEED  FOR  THE  LEGISLATION 

Each  year  untold  acres  of  valuable  waterfowl  habitat  are  lost 
forever.  These  lands  are  rapidly  disappearing  because  of  the  accel¬ 
erated  pace  in  which  marshes  and  swamps  are  being  ditched,  dredged, 
drained,  filled,  paved,  and  polluted  in  order  to  meet  the  demands  of 
modern  civilization.  These  encroachments  are  caused  by  the  constant 
need  for  more  agricultural  lands,  more  industrial  sites,  more  urban 
housing  developments,  more  roads,  and  more  airports. 

H.R.  15770  would  provide  the  owners  and  operators  of  these  lands, 
which  are  so  valuable  to  migratory  waterfowl,  an  economic  alternative 
to  such  uses. 


BACKGROUND  AND  GENERAL  DISCUSSION 

In  1961  the  Congress  enacted  the  Wetlands  Loan  Act  (Public  Law 
87-383).  The  Act  had  as  its  objective  the  acquisition  of  2.5  million 
acres  of  waterfowl  habitat  over  a  7-year  period.  In  1967  the  Act  was 
extended  for  an  additional  8  years,  until  June  30,  1976. 

Under  the  original  goal,  it  was  planned  to  purchase  750,000  acres 
of  waterfowl  refuges  and  1,750,000  acres  of  waterfowl  production 
areas  of  small  wetlands.  The  latter  figure  includes  fee  purchase  of 
600,000  acres  and  purchase  of  perpetual  easements  on  1,150.000  acres. 
From  1961  to  date,  fee  title  has  been  acquired  by  the  Secretary  of  the 
Interior  on  approximately  318,000  acres  of  refuges  and  183,000  acres 
of  waterfowl  production  areas.  Easements  have  been  purchased  on 
approximately  700,000  additional  acres  of  wetlands. 

Unfortunately,  the  program  has  not  proceeded  at  the  pace  antici¬ 
pated.  First  there  was  considerable  delay  in  getting  the  program 
started.  Second,  local  opposition  to  the  program  developed  in  certain 
key  States  because  of  the  impact  of  the  program  on  county  revenues. 
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Third,  some  delay  was,  and  still  is  caused  by  rising  costs  of  land 
acquisitions.  Fourth,  the  program  never  has  been  sufficiently  funded. 
Fifth,  the  drainage  of  wetlands  for  agriculture,  flood  control,  reclama¬ 
tion  projects,  and  urban  and  industrial  purposes  has  drastically 
reduced  the  number  of  acres  that  would  be  available  for  the  program. 

In  fact,  drainage  of  wetlands  had  been  so  extensive  that  by  1950, 
approximately  half  of  the  wetlands  of  the  prairie  pothole  regions 
of  the  United  States  had  been  drained.  This  drainage  has  since 
continued  and  in  North  Dakota  alone,  approximately  45,000  acres 
of  wetlands  are  being  lost  to  drainage  programs  each  year. 

The  objective  of  the  waterfowl  production  area  program  carried  out 
by  the  Secretary  of  the  Interior  is  to  preserve  waterfowl  breeding 
habitat  by  acquiring  land  or  interests  in  land  to  prevent  destruction 
of  its  wetlands  character.  The  basic  concept  is  to  acquire  the  more 
permanent  types  of  wetlands  in  fee  as  nucleus  areas  throughout  the 
prairie  pothole  area.  These  are  the  deeper  marshes  which,  barring 
drainage,  can  be  expected  to  retain  water  throughout  the  farming 
season  year  after  year.  These  permanent  pothole  areas  generally  in¬ 
clude  adjacent  upland  which  increases  the  nesting  potential  of  the 
pothole.  Surrounding  these  nucleus  areas  are  less  permanent  types  of 
wetlands  (including  both  shallow  marshes  and  lands  only  intermit¬ 
tently  under  water)  which  afford  additional  breeding  habitat  during 
wet  years,  but  may  contain  no  water  in  drouth  periods.  These  are  the 
areas  on  which  the  Secretary  acquires  easements  to  prevent  draining, 
filling,  or  burning  of  marsh  vegetation.  Both  permanent  potholes  and 
temporary  wetlands  areas  are  necessary  for  maximum  production. 

Your  Committee  realizes  that  the  Water  Bank  program,  by 
attracting  landowners  to  participate,  could  have  some  impact  on  the 
acquisition  phase  of  the  waterfowl  production  area  program.  It  might 
make  landowners  somewhat  less  interested  in  selling  their  deeper 
marshes  to  the  waterfowl  production  area  program.  It  could  increase 
to  some  degree  the  market  value  of  the  lands  in  the  area  and  thus  the 
cost  of  the  waterfowl  production  area  program;  however,  this  is  a 
result  experienced  with  any  farm  support  program. 

Although  the  Water  Bank  program  will  not  facilitate  the  acquisition 
of  land  for  the  waterfowl  production  area  program,  certain  Water 
Bank  provisions  have  great  potential  for  increasing  the  waterfowl 
production  of  both  the  wetlands  protected  by  the  Department  of  the 
Interior  easements  and  additional  wetlands  which  landowners  place 
in  *he  Water  Bank  program. 

Additionally,  and  equally  important,  the  present  waterfowl  pro¬ 
duction  area  program  with  its  permanent  preservation  of  wetlands 
does  not  appeal  to  all  farmers.  Substantial  numbers  of  these  land- 
owners  can  bo  expected  to  find  a  Water  Bank  program  attractive. 
Their  participation  in  this  program  will  afford  temporary  wetland 
protection  and  new  wildlife  benefits  on  many  farms  which  would 
never  be  reached  by  other  programs. 

Over  the  years  the  Department  of  Agriculture  has  shown  a  real 
concern  for  the  welfare  of  migratory  waterfowl.  In  fact,  by  providing 
technical  assistance  and  cost  sharing,  the  Department  has  helped 
farmers  and  ranchers  build  multiple  purpose  ponds.  Ponds  are  being 
built  at  the  rate  of  more  than  50,000  a  year.  There  are  now  more  than 
two  million  such  ponds  in  the  United  States.  These  ponds  have  be¬ 
come  an  extremely  important  element  in  wildlife  habitat.  With  few 


exceptions,  they  have  brought  permanent  water  to  places  where  such 
water  did  not  exist  or  was  available  in  only  small  quantities.  They 
have  contributed  to  the  increased  production  and  improved  welfare 
of  waterfowl  by  creating  several  hundred  thousands  of  acres  of  new 
aquatic  habitat  used  by  waterfowl  for  mating  and  nesting  during  the 
breeding  season  and  for  resting  and  feeding  during  migration.  They 
have  added  to  the  pothole  region  of  North  Dakota,  South  Dakota, 
and  Minnesota  more  than  one  hundred  thousand  permanent  water 
areas.  These  not  only  help  offset  the  drastic  effect  of  drought  years 
upon  duck  production,  but  they  have  in  fact  gone  a  long  way  toward 
compensating  for  the  loss  in  duck  production  caused  by  drainage  of 
farm  lands. 

Although  most  farm  and  ranch  ponds  are  built  for  utilitarian  pur¬ 
poses,  many  have  the  production  of  waterfowl  as  their  primary 
objective  and  others  are  modified  for  this  purpose.  With  cost  sharing 
and  technical  assistance,  the  Department  of  Agriculture  has  helped 
landowners  build  or  improve  ponds  and  wetlands  for  wildlife.  Through 
this  encouragement,  landowners  have  developed  more  than  nine 
hundred  thousand  acres  of  wetland  habitat. 

The  cost  per  acre  of  the  various  land  retirement  (cropland  acreage 
diversion)  programs  has  varied  materially,  depending  upon  the 
crops  diverted  and  the  quality  and  permitted  use  of  the  land.  For 
example,  if  a  high  yield,  high  value  grain  crop  is  diverted,  the  pay¬ 
ment  to  induce  the  farmer  to  give  up  the  income  from  the  crop  might 
approach  the  amount  that  the  farmer  might  reasonably  expect  as 
profit  from  producing  the  crop.  The  average  payment  for  corn  under 
the  1967  Cropland  Adjustment  Program  was  $17.89  for  Minnesota 
and  $32.75  for  the  United  States. 

Following  are  tables  prepared  by  the  Department  of  Agriculture, 
which  illustrate  the  average  adjustment  payment  rates  per  acre 
per  year  for  selected  lower  value  diverted  crops  under  some  of  its 
programs : 


CROPLAND  ADJUSTMENT  PROGRAM:  (GRAZING  OR  HAYING  NOT  PERMITTED) 


1966  agreements  1967  agreements 

Barley  Tame  hay  Barley  Tame  hay 


Minnesota  average _  10.28  4.15  _  5.78 

South  Dakota  average _ 8.53  4.20  .. . 6.43 

U.S.  average _  10.52  4.60  _  7.02 


CROPLAND  CONVERSION  PROGRAM:  (GRAZING  PERMITTED) 


1965  agreements,  1966  agreement 

row  crops  and  - 

small  grains  Tame  hay  Wheat 


Minnesota  average _ 7.38  0  5.72 

North  Dakota  average _  5.29  0  6.17 

ll.S.  average _  7. 12  0  5. 43 


CONSERVATION  RESERVE  PROGRAM:  (GRAZING  AND  HAVING  NOT  PERMITTED) 


1965  average — Row  1969  average— Row 

crops,  small  grains,  crops,  small  grains, 
and  tame  hay  and  tame  hay 


Minnesota  average _ _ 10.50  11.84 

North  Dakota  average _ _ 10.01  9.82 

U.S.  average . . 11.00  11.82 


The  Water  Bank  program  to  be  carried  out  under  this  legislation  1 
would  be  in  harmony  with  the  land  and  water  conservation  activities  fl 
now  carried  out  by  the  Secretary  of  Agriculture.  The  ends  sought  1 
would  be  similar — wildlife  conservation,  soil  and  water  conservation,  I 
pollution  abatement,  and  the  encouragement  of  farmers  to  refrain 
from  converting  wetlands  into  croplands.  In  addition,  the  experience  I 
gained  with  several  conservation  practices,  such  as,  establishing  1 
shallow  water  areas,  constructing  wildlife  ponds,  and  establishing  1 
wildlife  food  plots  would  help  insure  the  immediate  success  of  the  1 
Water  Bank  program  on  eligible  lands. 

Further,  your  Committee  noted  that  the  Agriculture  Appropriation  I 
Act  expressly  prohibits  in  all  States  the  use  of  Agricultural  Conserva-  I 
tion  Program  funds  for  technical  and  cost  share  assistance  for  the^ 
drainage  of  wetlands,  types  3,  4,  and  5,  as  defined  in  Fish  and  Wildlife® 
Circular  39,  dated  1956.  The  Drainage  Referral  Act  requires  that  in 
Rie  States  of  Minnesota,  North  Dakota  and  South  Dakota,  requests  I 
for  cost  sharing  assistance  for  drainage  must  bo  reviewed  by  the  De-  I 
partment  of  the  Interior.  If  it  is  determined  that  the  wetland  involved  I 
is  of  high  value  to  wildlife,  the  requested  drainage  assistance  is  de-  I 
ferred  for  five  years.  During  this  period  the  Secretary  of  the  Interior  I 
negotiates  with  the  landowner  for  purchase  or  lease  of  the  wetlands.  I 
Likewise,  the  Secretary  of  Agriculture  could  negotiate  with  the  land-  I 
owner  with  a  view  toward  including  the  lands  under  the  Water  Bank  1 
program. 

Your  Committee  feels  that  the  opportunities  to  receive  authorized  1 
government  financial  assistance  on  both  the  wetlands  and  other  lands  I 
on  their  farms  would  encourage  additional  farmers  to  develop  and  I 
carry  out  conservation  farm  plans  in  such  a  way  that  their  lands  would  1 
be  managed  in  accordance  with  maximum  capabilities. 

WHAT  THE  BILL  DOES:  SECTION-BY-SECTION  ANALYSIS 

As  indicated  in  the  legislative  background  of  this  report,  your  J 
Committee  ordered  reported  to  the  House  H.R.  15770,  with  anfl 
amendment.  This  was  accomplished  by  striking  out  all  after  the 
enacting  clause  of  the  bill  and  substituting  new  language. 

There  follows  a  section-by-section  summary  of  H.R.  15770,  as  1 
amended,  accompanied  by  discussion  where  appropriate. 

Section  1 

Section  1  of  the  bill  would  cite  the  legislation  as  the  “Water  Bank 
Act”. 

Section  2 

Section  2  of  the  bill  would  find  that  it  is  in  the  public  interest  to  1 
preserve,  restore,  and  improve  the  wetlands  of  the  Nation.  The  ] 
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:  Secretary  of  Agriculture  would  be  authorized  and  directed  to  formulate 
and  carry  out  a  continuous  program— beginning  Jnly  1,  1971 — to 
preserve,  restore,  and  improve  such  lands.  In  carrying  out  the  pro¬ 
gram,  the  Secretary  would  also  strive  to  conserve  surface  waters; 
preserve  and  improve  habitat  for  migratory  waterfowl  and  other 
wildlife  resources;  reduce  runoff,  soil  and  wind  erosion;  contribute 
to  improved  water  quality,  flood  control,  and  subsurface  moisture; 
reduce  stream  sedimentation;  reduce  the  number  of  acres  of  new 
land  coming  into  production;  and  retire  certain  lands  now  in  agri¬ 
cultural  production. 

Section  3 

Section  3  of  the  bill  would  authorize  the  Secretary  of  Agriculture  to 
enter  into  10-year  agreements — with  provision  for  renewal  for  additional 
periods  of  10  years  each — with  landowner  si  and  operators  in  important 
migratory  nesting  and  breeding  areas  for  the  conservation  of  water  on 
specified  farm,  ranch,  or  other  wetlands  identified  in  a  conservation 
plan  developed  in  cooperation  with  the  Soil  and  Water  Conservation 
District  in  which  the  lands  are  located.  The  Secretary  would  be  re¬ 
quired  to  examine  the  payment  rates  every  10  years  and  make  ap¬ 
propriate  adjustments  in  the  light  of  the  then  current  land  and  crop 
|  values. 

Landowners  would  be  required  to  have  owned  the  lands  for  a  period 
of  at  least  2  years  prior  to  entering  into  such  an  agreement.  An  excep¬ 
tion  would  be  made  if  the  lands  were  acquired  by  will  or  succession  or 
|  if  the  lands  were  acquired  prior  to  July  1,  1971,  for  purposes  other  than 
for  placing  such  lands  in  the  program.  An  operator  of  lands  would  ’>3 
required  to  have  controlled  the  lands  for  at  least  2  years  prior  to  an 
agreement  and  to  retain  control  over  the  lands  during  the  entire  life  of 
the  agreement  period. 

Lands  acquired  by  an  owner  or  operator  to  replace  an  eligible  farm, 
displaced  because  of  an  acquisition  by  eminent  domain,  would  be 
eligible  to  be  placed  in  the  program. 

Owners  or  operators  would  be  authorized  to  participate  in  other 
;  Federal  or  State  wetland  programs.  An  excellent  example  would  be 
I  where  the  Secretary  of  the  Interior  has  acquired  a  prepetual  easement 
over  lands  for  migratory  waterfowl  purposes,  with  the  understanding 
that  agricultural  use  of  such  lands  would  be  permitted. 

Wetlands  eligible  to  be  placed  in  a  program  would  be  only  those 
inland  fresh  water  areas  (types  1  through  5)  as  described  in  Circular 
39,  Wetlands  of  the  United  States,  published  by  the  Department  of 
1  the  Interior.  Artificially  developed  inland  fresh  water  areas  which 
]  meet  the  description  of  inland  fresh  water  areas,  types  1  through  5, 
would  also  be  eligible. 

Briefly  explained,  inland  fresh  areas,  types  1-5,  as  defined  in 
Circular  39  are  as  follows:  (1)  seasonally  flooded  basins  or  flats;  (2) 
fresh  meadows;  (3)  shallow  fresh  meadows;  (4)  deep  fresh  marshes; 
and  (5)  open  fresh  water.  There  are  approximately  14  million  acres  of 
inland  fresh  areas,  types  1-5,  scattered  throughout  the  United 
States  which  are  rated  as  of  primary  importance  for  waterfowl  pur¬ 
poses.  These  areas  occur  principally  in  North  Dakota,  South  Dakota,, 
and  Minnesota  and  are  often  referred  to  as  the  pothole  region. 
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Section  4 

Section  4  of  the  bill  would  specify  certain  conditions  to  which  an 
owner  or  operator  would  have  to  agree  in  any  agreement  entered  into 
with  the  Secretary  of  Agriculture.  They  are  as  follows: 

(1)  To  place  in  the  program  certain  designated  wetlands  together 
with  adjacent  areas  as  may  be  determined  desirable  by  the  Secretary. 
Such  adjacent  areas  may  include  lands  under  easement  to  a  State  or 
Federal  government  which  permit  agricultural  use. 

Your  Committee  feels  that  migratory  waterfowl  will  benefit  con¬ 
siderably  from  any  adjacent  areas  placed  in  the  program.  This  fringe 
and  additional  buffer  upland  area  around  a  pothole  or  wetland  not 
being  used  for  agricultural  purposes  would  provide  food,  vegetation, 
nesting  cover,  and  protection,  greatly  increasing  the  full  wildlife 
potential  of  the  pothole  and  its  environs. 

(2)  Not  to  drain,  burn,  fill  or  otherwise  destroy  such  lands  nor  to 
use  such  lands  for  agricultural  purposes. 

The  draining,  burning  and  filling  requirements  would  be  identical 
to  the  rights  now  acquired  by  the  Secretary  of  the  Interior  in  the 
purchase  of  migratory  waterfowl  production  area  easements. 

With  respect  to  agricultural  purposes,  the  parent  bills,  as  intro¬ 
duced,  would  permit  a  landowner  or  operator  to  reserve  the  right  to 
use  lands  in  the  program  for  such  purposes. 

To  accomplish  the  objectives  of  the  Water  Bank  program  and  at 
the  same  time  be  compatible  with  the  easement  acquisition  program 
carried  out  by  the  Secretary  of  the  Interior,  your  Committee  deemed 
i'  necessary  to  eliminate  the  agriculture  use  feature  and  accordingly 
a  tended  H.R.  15770  to  eliminate  this  option.  Your  Committee 
believes  that  the  Secretary  of  Agriculture  should  administer  the  Water 
Bank  program  in  such  a  way  that  payment  rates  would  not  be  dis¬ 
criminatory  against  landowners  from  whom  easement  interests  have 
already  been  acquired.  Otherwise,  that  acquisition  program  coidd  be 
seriously  hampered. 

(3)  To  effectuate  the  wetland  conservation  plan  in  accordance 
with  the  agreement,  unless  certain  requirements  are  waived  by  the 
Secretary. 

(4)  To  forfeit  all  rights  to  future  payments  and  grants  and  to 
refund  all  payments  and  grants  received  upon  his  violation  of  the 
agreement.  The  Secretary  would  have  the  authority  to  waive  termina¬ 
tion  of  the  agreement  and  to  accept  reduced  refund  payments  if  he 
determines  the  violation  does  not  warrant  termination  of  the  agree¬ 
ment. 

(5)  Upon  transfer  of  the  lands  during  the  agreement  period  to 
forfeit  all  rights  to  future  payments  or  grants  and  to  refund  all  pay¬ 
ments  or  grants  received  during  the  year  of  transfer,  unless  the 
transferee  agrees  to  honor  the  agreement. 

H.R.  15770,  as  introduced,  would  require  the  owner  or  operator 
upon  a  transfer  to  refund  to  the  Secretary  all  payments  or  grants 
received  under  the  agreement  prior  to  the  transfer.  Your  Committee 
deemed  this  provision  to  be  a  severe  imposition.  The  government 
would  have  benefited  from  the  use  of  the  lands  prior  to  the  transfer, 
therefore,  your  Committee  believes  that  in  the  interest  of  the  program 
a  refund  of  payments  or  grants  only  during  the  year  of  transfer  would 
be  sufficient  to  deter  such  transfers. 
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(6)  Not  to  adopt  any  practice  specified  by  the  Secretary  which  would 
tend  to  defeat  the  purposes  of  the  agreement. 

(7)  To  such  additional  provisions  as  the  Secretary  may  deem  de¬ 
sirable  to  effectuate  the  program  and  facilitate  its  administration. 

Section  5 

Section  5  of  the  bill — in  return  for  the  agreement  of  the  owner  or 
operator — would  require  the  Secretary  of  Agriculture  (1)  to  make 
reasonable  annual  payments  to  such  owners  or  operators  and  in  addi¬ 
tion,  (2)  to  bear  an  appropriate  part  of  the  average  cost  of  establishing 
and  maintaining  conservation  and  development  practices  on  the  lands 
and  adjacent  areas  as  the  Secretary  may  determine  to  be  appropriate. 

In  making  his  determination,  the  Secretary  would  be  required  to 
consider,  among  other  things,  the  rate  of  compensation  necessary  to 
encourage  owners  or  operators  to  participate  under  the  program; 
the  benefits  to  be  derived  by  the  general  public  from  the  use  of  such 
areas;  and  any  additional  privileges  that  may  be  accorded  the  general 
)  public  by  the  owners  or  operators,  such  as  access  to  such  acreage 
during  the  agreement  period  for  hunting,  trapping,  fishing,  and 
hiking. 

Public  access  is  now  free  in  some  States  or  areas.  Your  Committee 
would  like  to  make  it  clear  that  it  expects  the  Secretary  of  Agriculture 
to  encourage  landowners  in  those  areas  to  continue  to  provide  free 
public  access.  Since  the  access  payment  provision  is  optional,  your 
Committee  is  most  hopeful  that  the  Secretary  would  administer  the 
program  in  such  a  way  as  to  make  increased  payments  for  this  privi¬ 
lege  only  in  those  States  or  areas  where  public  access  is  not  now  free. 

Section  6 

Section  6  of  the  bill  would  authorize  the  Secretary  and  the  owner 
or  operator  at  the  end  of  an  agreement  period  by  nnrual  agreement 
to  extend  or  renew  the  agreement  for  an  additional  per  od  of  10  years. 
The  renewed  or  extended  agreement  would  be  made  subject  to  any 
rate  redetermination  by  the  Secretary.  However,  the  Secretary  would 
not  be  authorized  to  unilaterally  change  the  rate  as  there  must  be 
mutual  agreement  before  there  is  an  extension  or  renewal.  Should  it 
develop  that  certain  features  of  the  agreement  should  be  modified 
because  of  omissions  in  the  original  agreement  or  because  of  the  inclu¬ 
sion  of  certain  items  that  should  be  eliminated,  likewise  the  Secretary 
should  take  these  matters  into  consideration  and  mutually  agree  to 
any  changes  before  extending  or  renewing  the  agreement. 

Also,  Section  6  of  the  bill  would  provide  that  should  the  owner 
or  operator  sell  or  otherwise  divest  himself  of  the  ownership  or  control 
over  the  lands  during  the  agreement  period,  the  new  owner  or  operator 
would  be  allowed  the  following  options:  (1)  to  continue  such  agree¬ 
ment.  under  the  same  terms  and  conditions;  (2)  to  enter  into  a  new 
agreement  in  accordance  with  the  provisions  of  this  Act;  or  (3)  to 
choose  not  to  participate  in  such  program. 

Your  Committee  realizes  that  the  latter  option— to  choose  not 
to  participate  in  such  a  program — may  appear  to  defeat  the  purpose 
of  the  bill.  However,  your  Committee  felt  that  the  overall  advantages 
that  would  be  derived  from  such  a  provision  necessitated  its  inclusion. 
An  elderly  owner  planning  to  dispose  of  his  lands  in  2  or  3  years 
would  be  hesitant  to  put  his  lands  under  an  agreement  for  a  10-year 
period.  However,  with  such  a  provision  in  the  agreement,  the  Secre- 
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tary  would  likely  be  able  to  encourage  him  to  enter  into  such  an  agree¬ 
ment.  Once  under  the  program,  your  Committee  believes  the  Secretary  ’ 
could  make  it  sufficiently  attractive  to  the  next  owner  to  encourage 
retention  of  the  lands  under  a  new  or  extended  agreement. 

Section  7 

Section  7  of  the  bill  would  authorize  the  Secretary  of  Agriculture 
to  terminate  any  agreement— by  mutual  agreement  with  the  owner  or 
operator — if  the  Secretary  determines  that  such  termination  would  be 
in  the  public  interest. 

Also,  Section  7  would  authorize  the  Secretary  to  agree  to  a  modifica¬ 
tion  of  an  agreement  if  he  should  determine  that  such  modification 
would  be  desirable. 

Section  8 

Section  8  of  the  bill  would  authorize  the  Secretary  of  Agriculture  : 
to  utilize  the  services  of  local,  county,  and  State  Committees  estab¬ 
lished  under  Section  8  of  the  Soil  Conservation  and  Domestic  Allot-  p 
ment  Act,  as  amended. 

These  committees  are  the  ones  which  presently  administer  the  Agri¬ 
cultural  Conservation  Program,  the  Cropland  Adjustment  Program, 
and  the  Annual  Adj  ustment  Programs.  These  committees  could  makejjf 
an  invaluable  contribution  to  the  program.  v 

In  addition,  Section  8  would  authorize  the  Secretary  to  utilize  the 
facilities  and  services  of  the  Commodity  Credit  Corporation  in  carry¬ 
ing  out  his  functions  and  responsibilities  under  the  program.  This 
provision  also  would  provide  valuable  assistance  to  the  program.  It 
would  permit  the  utilization  of  their  computerized  equipment,  account¬ 
ing  and  fiscal  records.  It  would  result  in  making  the  program  uniform 
with  other  similar  programs  administered  under  the  Soil  Conservation 
and  Domestic  Allotment  Act. 

Section  9 

Section  9  of  the  bill  would  authorize  the  Secretary  of  Agriculture  to 
appoint  an  Advisory  Board- — whose  membership  would  represent 
various  related  interests— to  advise  him  on  matters  relating  to  his 
functions  under  the  Act.  Members  of  the  Board  who  are  not  regular 
full-time  employees  of  the  United  States  would  be  reimbursed  on  an 
actual  expense  basis  for  attendance  at  Board  meetings. 

Section  10 

Section  10  of  the  bill  would  require  the  Secretary  of  Agriculture  to 
consult  with  the  Secretary  of  the  Interior  and  take  appropriate^! 
measures  to  insure  that  the  program  authorized  by  this  Act  would™' 
be  carried  out  in  harmony  with  the  wetlands  programs  administered 
by  the  Secretary  of  the  Interior. 

A  our  Committee  deems  this  provision  most  important.  The  nation’s 
principal  wildlife  conservation  officer  is  the  Secretary  of  the  Interior 
and  it  is  he  who  is  charged  with  the  primary  responsibility  of  carrying 
out  a  program  for  migratory  waterfowl.  This  responsibility  is  exercised 
mainly  through  acquisitions — both  by  purchase  and  easement — of 
valuable  migratory  waterfowl  habitat  throughout  the  United  States. 
Consequently,  it  it  is  to  be  successful,  it  is  essential  that  the  Secretary 
ot  Agriculture  and  the  Secretary  of  the  Interior  work  closely  in 
carrying  out  the  program  authorized  by  this  legislation. 
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Also,  Section  10  would  require  the  Secretary  of  Agriculture  to 
consult  with  and  utilize  the  technical  and  related  services  of  appro¬ 
priate  local,  State,  Federal,  and  private  conservation  agencies. 
These  agencies  usually  have  similar  programs  underway.  To  assure 
coordination  of  the  Water  Bank  program  with  the  programs  of  such 
agencies  your  Committee  feels  it  is  essential  that  these  organizations 
work  closely  together. 

Section  11 

Section  11  of  the  bill  would  authorize  to  be  appropriated  without 
fiscal  year  limitation  such  sums  as  may  be  necessary  to  carry  out  the 
program  authorized  by  the  Act.  However,  the  Secretary  of  Agriculture 
would  not  be  authorized  to  enter  into  agreements  that  would  require 
payments  to  owners  or  operators  in  any  calendar  year  in  excess  of  $10 
|  jii'llion. 

Section  12 

Section  12  of  the  bill  would  authorize  the  Secretary  of  Agriculture 
to  prescribe  such  regulations  as  he  may  determine  to  be  necessary  to 
carry  out  the  provisions  of  the  Act. 

COST  OF  THE  LEGISLATION 

There  is  authorized  to  be  appropriated  such  sums  as  may  be  neces¬ 
sary  to  carry  out  the  program  authorized  by  the  legislation.  However, 
the  Secretary  of  Agriculture  would  not  be  authorized  to  make  pay- 
iments  to  contracting  owners  and  operators  in  any  calendar  year  in 
{excess  of  $10  million. 

CHANGES  IN  EXISTING  LAW 

If  enacted,  this  bill  would  make  no  change  in  existing  law. 

DEPARTMENTAL  REPORTS 

Departmental  reports  received  on  the  legislation  are  as  follows: 

Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  D.C.,  July  7,  1970. 

Hon,  Edward  A,  Garmatz, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries, 

House  of  Representatives . 

Dear  Mr.  Chairman:  This  is  in  response  to  your  request  of  Feb¬ 
ruary  10,  1970,  for  a  report  on  H.R,  15770. 

The  purposes  of  this  bill  as  stated  in  Section  2  are  to  preserve, 
restore,  and  improve  the  wetlands  of  the  Nation,  and  thereby  to 
conserve  surface  waters,  to  preserve  and  improve  habitat  for  migratory 
waterfowl  and  other  wildlife  resources,  to  reduce  runoff,  soil  and 
'wind  erosion,  and  contribute  to  flood  control,  to  contribute  to  im¬ 
proved  water  quality  and  reduce  stream  sedimentation,  to  contribute 
to  improved  subsurface  moisture,  to  reduce  acres  of  new  land  coming 
into  production  and  to  retire  lands  now  in  agricultural  production, 
to  enhance  the  natural  beauty  of  the  landscape,  and  to  promote 
comprehensive  and  total  water  management  planning. 
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The  bill  proposes  that  this  Act  be  known  as  the  “Water  Bank  Act.” 
The  water  bank  program  authorized  by  the  Act  would  be  effectuated 
by  the  Secretary  of  Agriculture  entering  into  agreements  with  land- 
owners  and  operators  for  the  conservation  of  specified  wetlands.  The 
agreements  would  be  for  ten  years  with  provision  for  renewal  for 
additional  ten-year  periods.  During  the  period  of  the  agreement,  the 
landowner  agrees  not  to  drain,  burn,  fill  or  otherwise  destroy  the 
wetland  areas,  not  to  use  such  areas  for  agricultural  purposes,  as 
determined  by  the  Secretary.  In  return  for  the  agreement  the  Secretary 
of  Agriculture  would  make  payments  to  the  owner  or  operator.  The 
rate  of  annual  payments  would  be  determined  by  the  Secretary  and 
may  be  increased  if  the  owner  or  operator  agrees  to  permit,  without 
other  compensation,  access  by  the  general  public  for  hunting,  trapping, 
fishing  and  hiking.  The  bill  also  authorizes  the  Secretary  to  share  the 
cost  of  establishing  and  maintaining  conservation  and  development 
practices  on  the  wetlands  and  adjacent  areas. 

The  bill  requires  the  Secretary  to  carry  out  its  provisions  in  harmony 
with  wetlands  programs  administered  by  the  Secretary  of  the  Interior 
and  to  utilize  the  technical  and  related  services  of  appropriate  State, 
Federal,  and  private  conservation  agencies  to  insure  proper  coordina¬ 
tion. 


The  principal  objective  of  this  bill  is  to  preserve  habitat  for  migra¬ 
tory  waterfowl.  While  determinations  as  to  the  need  for  such  habitat 
are  the  responsibility  of  the  Department  of  the  Interior,  which  currently 
administers  a  program  for  this  purpose,  we  are  opposed  to  the  estab¬ 
lishment  of  a  new  program  within  the  Department  of  Agriculture  to 
meet  this  need.  It  seems  to  us  that  any  additional  waterfowl  habitat 
needs,  could  best  be  met  within  the  context  of  Interior’s  present  pro¬ 
gram. 

The  Office  of  Management  and  Budget  advises  that  there  is  no 
ofjection  to  the  presentation  of  this  report  from  the  standpoint  of  the 
Administration’s  program. 

Sincerely, 

J.  Phil  Campbell,  Under  Secretary. 


U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C.,  July  7,  1970. 

Hon.  Edward  A.  Garmatz, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries,  House  of 
Representatives,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  responds  to  your  request  for  the  views 
of  this  Department  on  H.R.  15770,  a  bill  “To  provide  for  conserving 
surface  waters;  to  preserve  and  improve  habitat  for  migratory  water- 
fowl  and  other  wildlife  resources;  to  reduce  runoff,  soil  and  wind 
erosion,  and  contribute  to  flood  control;  and  for  other  purposes.”  We 
understand  that  the  bill  supersedes  H.R.  11707,  H.R.  11717,  and  H.R. 
12317,  similar  bills,  upon  which  we  commented  in  a  report  of  Septem¬ 
ber  12,  1969. 

We  support  the  objectives  of  the  bill  which  relate  to  conservation 
and  environmental  protection.  However,  we  are  opposed  to  enactment 
of  legislation  to  establish  a  new  wildlife  habitat  program  to  be  ad¬ 
ministered  separately  by  the  Department  of  Agriculture. 
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The  bill,  which  is  designed  to  conserve  land  and  water  resources, 
among  other  objectives,  authorizes  the  Secretary  of  Agriculture 
to  enter  into  agreements  with  producers  in  the  migratory  waterfowl 
nesting  and  breeding  areas  of  the  United  States  for  the  purpose  of 
conserving  water  in  farm,  ranch,  or  other  wetlands.  The  bill  provides 
for  a  10-year  agreement  period,  with  a  provision  for  added  10-year 
extensions.  In  general,  under  these  agreements,  a  producer  agrees 
not  to  drain,  burn,  fill  or  otherwise  destroy  the  wetland  character 
of  a  designated  wetland  area  during  the  agreed  period.  During  the 
period  he  is  to  carry  out  a  conservation  and  development  plan  he 
agrees  to.  In  return,  the  Secretary  will  make  an  annual  payment  to 
the  owner  or  operator  and  bear  an  appropriate  share  of  the  conserva¬ 
tion  and  development  costs.  Such  payment  will  be  increased  appro¬ 
priately  where  the  general  public  is  allowed  to  use  the  wetland  area 
for  hunting,  trapping,  fishing  and  hiking. 

The  bill  also  provides  for  coordination  with  other  Federal  agricul¬ 
tural  programs,  for  appointment  of  an  advisory  board,  for  coordina¬ 
tion  with  local,  state,  Federal,  and  private  conservation  agencies, 
and  particularly  for  appropriate  measures  to  insure  that  the  program 
is  in  harmony  with  wetland  programs  administered  by  the  Secretary 
of  the  Interior. 

We  are  not  aware  of  any  need  for  a  new  and  separate  program  to 
promote  conservation  of  waterfowl  habitat.  We  believe  that  existing 
authority  available  to  this  Department  for  its  on-going  programs  of 
waterfowl  habitat  preservation  is  adequate  for  the  waterfowl  habitat 
purposes  of  H.R.  15770.  In  our  opinion,  these  programs  would  be 
prejudiced  rather  than  helped  by  the  establishment  of  overlapping 
and  competing  programs  in  another  Department. 

The  draining,  filling,  and  burning,  which  the  landowner  will  agree 
to  forego  under  a  water  bank  contract,  are  like  the  rights  the  United 
States  now  acquires  in  the  purchase  of  waterfowl  production  area 
easements  by  the  Bureau  of  Sport  Fisheries  and  Wildlife  of  this 
Department  in  its  accelerated  program  of  waterfowl  land  acquisition 
made  possible  by  the  Act  of  October  4,  1961  (75  Stat.  813),  as  amended 
by  the  Act  of  December  15,  1967  (81  Stat.  612;  16  U.S.C.  715k-3 
and  715k-5).  This  accelerated  program  has  the  objective  of  protecting, 
by  acquisition,  2,500,000  acres  of  waterfowl  habitat  by  July  1976. 
Planned  acquisition  includes  fee  purchase  of  750,000  acres  of  water- 
fowl  refuges  and  600,000  acres  of  waterfowl  production  areas,  plus 
purchase  of  perpetual  easements  on  1,150,000  more  acres  of  produc¬ 
tion  areas.  Since  1961,  fee  title  has  been  acquired  to  318,000  acres 
of  refuges  and  183,000  acres  of  small  wetlands,  and  permanent  ease¬ 
ments  have  been  obtained  on  over  700,000  acres  of  wetlands  for  a 
combined  cost  of  $73,000,000.  Wetlands,  nationwide,  have  many 
values,  including  storage  of  ground  and  surface  waters  for  valuable 
wildlife  habitat,  recreation,  ecological  studies,  and  other  purposes. 

Enactment  of  the  bill  might  result  in  situations  where  applications 
would  be  difficult  because  of  developments  under  the  program  of  the 
Bureau  of  Reclamation  of  this  Department.  For  example,  participa¬ 
tion  of  farmers  in  the  water  bank  program  within  a  reclamation 
project  could  be  influenced  by  landowner  obligations  for  repayment 
of  project  construction  and  O&M  costs.  In  addition,  where  project 
lands  were  included  within  a  comprehensive  drainage  system,  wet¬ 
land  maintenance  might  be  beyond  the  control  of  individual  land- 
owners. 
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The  Office  of  Management  and  Budget  has  advised  that  there  is  no 
objection  to  the  presentation  of  this  report  from  the  standpoint  of 
the  Administration’s  program. 

Sincerely  yours, 

Fred  J.  Russell, 

Under  Secretary  of  the  Interior. 
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Union  Calendar  No.  622 

“  H.  R.  15770 

[Report  No.  91-1307] 


IN  THE  HOUSE  OE  REPRESENTATIVES 

February  9, 1970 

Mr.  Andrews  of  North  Dakota  (for  himself,  Mr.  Rleppe,  Mr.  Zwach,  and 
Mr.  Karth)  introduced  the  following  bill;  which  was  referred  to  the 
Committee  on  Merchant  Marine  and  Fisheries 

July  16,1970 

Reported  with  an  amendment,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed 

[Strike  out  all  after  the  enacting  clause  and  insert  the  part  printed  in  italic] 


A  BILL 

To  provide  for  conserving  surface  waters ;  to  preserve  and 
improve  habitat  for  migratory  waterfowl  and  other  wildlife 
resources;  to  reduce  runoff,  soil  and  wind  erosion,  and  con¬ 
tribute  to  flood  control ;  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  he  cited  as  the  “Water  Bank  AeUh 

4  SeC:  St  The  Uongress  finds  that  it  is  in  the  public  interest 

5  1  r\  ■nuna/\m^A  VAClfnVO  Q 11  fl  1  rnTUYiTTC  tlo  O  OilirlQ  nj  til  "\T  n  fl  All 
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6  and  thereby  to  conserve  surface  waters,  to  preserve  and  bn- 
7  prove  habitat  for  migratory  waterfowl  and  other  wildlife 


I— O 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

rs 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


o 


?esy  to  reduce  run  oily  su'd  and  wind  erosieny  and  contrib¬ 
ute  to  heed  con  trek  to  contribute  to  improved  water  quality 
and  reduce  stream  sedbnentatieny  to  contribute  to  improved 
moisture,  to  reduce  acres  of  new  toed  coming  into 
aod  to  retire  lauds  new  in  agricultural  produe- 
tien7  to  enhance  tire  natural  beauty  ot  tire  landscape,  and  to 

-i -v» /a m /vfn  /.ai^  nyiyrli  oil  Pi  tto  oi  wl  n  1  IVoloi*  m  o  y>  n  from  pr> f  vil.i  l  >  -  - 
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dflg  The  Seeretarv  ot 


in  tins  Act 


to  as  the  “Secretary”-)-  is  authorized  and  directed 

4  r\  j-  r\  i»-r~v  i  i  1  .  i  4  r\  p  l  >  /I  nn  vvtt  ai  i  4  n  /lAyr  4l  Till  i~Yl  1  O  TriVYO^M  Vtl  4  n  >~<|*a.\ia-i->4 
Tt7  ll7f Till tlct  ltl  rtl  It!  rttTTT  t/ttT  ft  L“ll  tllltlTI'l  Uill  TT7  ptl  1  ITT 

the  serious  loss  of  wetlands;  and  to  preserve,  restore,  and  im¬ 
prove  sueh  landsy  which  program  shah  begin  on  duly  4y  4b-f4- 
Sum  3t  4n  effectuating  the  water  bank  program  author¬ 
ized  by  this  Aety  the  Secretary  shah  have  authority  to  enter 
into  agreements  with  landowners  and  operators  in  important 
migratory  waterfowl  nesting  and  breeding  areas  for  the  con¬ 
servation  of  water  on  specified  farng  ranch;  or  other  wetlands 
identified  in  a  conservation  plan  which  includes  sueh  lands; 
under  sueh  rules  and  regulations  as  the  Secretary  may  pre¬ 
scribe?  These  agreements  shah  be  entered  into  for  a  period  of 
ten  years,  with  provision  for  renewal  for  additional  periods 
of  t  e  n  years  each?  The  Secretary  shah  reexamine  the  pay¬ 
ment  rates  at  the  beginning  of  any  sueh  ten-year  renewal 
period  in  the  light  of  the  then  enrrent  land  and  crop  values 
and  make  needed  adjustments  in  rates  for  arm  sueh  renewal 
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period  As  used  in  44s  Aet?  the  term  -wetlands-  means  the 
inland  fresh  areas  -  (types  4  through  b)-  described  m  Dbeulae 
4%  Wetlands  of  the  Ignited  States,  published  by  the  United 
States  Department  ef  the  InteriorT  bio  agreement  shah  he 
entered  into  under  this  Aet  eeneerning  land  with  respeet  to 
whieh  the  ownership  or  eontrol  has  changed  in  the  two-year 
period  preceding  the  hrst  year  of  the  agreement  period  un¬ 
less  the  new  ownership  was  acquired  by  will  or  succession  as 
a  result  of  the  death  of  the  previous  owners  or  unless  the  new 
ownership  was  acquired  prior  to  duly  4?  1971,  under  other 
circumstances  whieh  the  Secretary  determines,  and  speebes 
by  regulation?  will  give  adequate  assurance  that  sneh  land 
was  not  acquired  for  the  purpose  of  placing  it  in  the  pro- 
gram,  except  that  this  sentence  shall  not  be  construed  to  pro¬ 
hibit  the  continuation  of  an  agreement  by  a  new  owner  or 
operator  after  an  agreement  has  once  been  entered  into  under 
this  Act.  A  person  who  has  operated  the  land  to  be  covered 
by  an  agreement  under  this  Act  for  as  long  as  two  years 
preceding  the  date  of  the  agreement  and  who  controls  the 
land  for  the  agreement  period  shall  not  be  required  to  own  the 
land  as  a  condition  of  eligibility  for  entering  into  the  agree¬ 
ment.  Nothing  in  this  section  shall  prevent  an  owner  or  oper¬ 
ator  from  placing  land  in  the  program  if  the  land  was  ac¬ 
quired  by  the  owner  or  operator  to  replace  eligible  land  from 
winch  he  was  displaced  because  of  its  acquisition  by  any 
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-Federaly  State,  or  other  agency  haying  the  right  el  eminent 
domain.  Fhe  Secretary  shall  provide  adequate  safeguards  to 
protect  the  interests  of  tenants  and  sharecroppersy  including 
provision  lor  sharing,  on  a  fair  and  equitable  basis,-  in  pay¬ 
ments  or  compensation  under  this  program.  Ao  provision  el 
this  Act  shah  prevent  an  owner  or  operator  who  is  partici¬ 
pating  in  the  program  under  this  Aet  from  participating  in 
other  Federal  or  State  programs  designed  to  conserve  or 
protect  wetlands? 


Seo.-  4 r  4n  the  agreement  between  the  Secretary  and  an 
owner  or  operator-,  the  owner  or  operator  shah  agree — 

-(4)-  to  place  in  the  program  for  the  period  of  the 
agreement  eligible  wetland  areas  he  designatesy  which 
areas  may  include  wetlands  covered  by  a  Federal  or 
State  government  casement  which  permits  agrh 
usoj  together  with  sueh  adjacent  areas  as 
desirable  by  the  Secretary ; 

-(h)-  not  to  drably  burn,  filly  or  otherwise  destroy  the 
wetland  character  of  such  areasy  nor  to  use  such  areas 
for  agricultural  purposes,  as  determined  by  the  Seere- 
taryy 

-(3)-  to  effectuate  the  wetland  conservation  and  de¬ 
velopment  plan  for  his  land  in  accordance  with  the  terms 
of  the  agreement,  unless  any  requirement  thereof  is 
waived  or  modified  by  the  Secretary  pursuant  to  section 
7-  of  this  Act; 
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-{4)-  to  forfeit  ad  rights  to  further  payments  or  grants 
under  the  agreement  and  refund  to  die  United  States  ah 
payments  or  grants  reeet ved  thereunder  upon  his  viola¬ 
tion  of  the  agreeme  nt  at  any  stage  during  the  time  he 
has  eentrol  of  the  land  subject  to  the  agreement  if  the 

Secretary  determines  that  soeh  violation  is  of  sueh  a 
*/ 

nature  as  to  warrant  termination  of  the  agreement,  or  to 
make  refunds  or  accept  sueh  payment  adjustments  as  the 
f y  may  deem  appropriate  if  he  determines  that 


the  -violation  by  the  owner  or  operator  does  not  warrant 
termination  of  the  agreement^ 

(  r\\  1 1  7~kp.i  \  tvo  ii  oiov  n,f.  1  i  l  s_!  yi  (rllf  ft fl  1  n  m.  fli  o 

y  r/  J  ll  jJ  Ui  1  1 1  ill  1  ox  LI  uj  lllo  r  TgTTT  till  LI  lllte  1  Lot  1X1  LI  1 L 

1  o  rl  a  nnl  >  i  a  r.  t  £a  iLii  ft  (yvOQTi  >  Ant  /In  i»i  l  >  o1  tLn  ft  o*ro  o  m  a^I  •no 

Iitlluo  vTtttl jtrtTT  IU  rn v  L  l  111L Xi  i  ttttrliTg  1 11\J  cl^l  L'v  111L11T  j/v 

riody  to  forfeit  ah  rights  to  further  payments  or  grants 
under  the  agreement  and  refund  to  the  United  States  ah 
payments  or  grants  received  thereunder  unless  the  trans¬ 
feree  of  any  sueh  land  agrees  -with  the  Secretary  to  as¬ 


sume  ah  obligations  of  the 

-fh)-  not  to  adopt  any  practice  specified  by  the  Sec¬ 
retary  in  the  agreement  as  a  practice  which  would  tend 
to  defeat  the  purposes  of  the  agreement-;  and 

-fvf  to  such  aebbtional  provisions  as  the  Secretary 
determines  are  desirable  and  includes  in  the  agreement 
to  effectuate  the  purposes  of  the  program  or  to 
its  administration. 
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Seov  m  in  return  for  the  agreement  of  Ike  owner  or  oper¬ 
ator?  Ike  Secretary  shall  -ft-)-  moke  an  annual  payment  to 
tke  owner  or  operator  for  tke  period  of  ike  agreement  at  suek 
rale  or  rales  as  Ike  Secretary  determines  to  ke  fair  and  rea- 

1 1 1  oniis  uloi’nf  in1*  / 1 1  tlw>  t  vl  il  i  < ro  ii  ai  i  t  ■  1 7  w  /l  ovf  o  1.-  r\  v>  Ivli 

oUllcl Ulu  ill  v  1/11 01  vl v  1  11 1  It/iT  1/1  till  v  * f  /  1 1 cllll/I 1  o  LilJllv  1  lctlvv.  ll  '/  V 

tke  owner  or  operator-^  and  -f-f  hear  seek  pari  of  Ike  aver- 
age  cost  of  establishing  and  maintaining  conservation  and 
development  practices  on  tke  wetlands  and  adjacent  areas  for 
tke  purposes  of  ikis  Act  as  tke  Seerotary  determines  to  ke 
a  in  making  kis  determinating  Ike  Seer  eta  ry  skak 
ry  among  olker  tkmgsy  Ike  rate  of  eomponsation  neecs 
sary  to  eneonrage  owners  or  operators  of  wetlands  to 
pale  m  Ike  water  kank  program,  ike  rate  or  rates  of 
payments  as  determined  hereunder  skak  ke  morcasod,  kv  an 
amount  determined  ky  Ike  Secretary  to  ke  appropriate  hr 
relation  to  tke  konefit  to  Ike  general  pukke  of  Ike  use  of  Ike 
wetland  areasy  together  with  designated  adjacent  areasy  if  tke 
owner  or  operator  agrees  to  permity  without  other  eompen - 
sation,  aeeess  to  suek  acreage  hy  tke  general  puking  during 
tke  agreement  perhuh  for  hunting-  trapping-  frskkrgr  and 
kikmgy  snkjeet  to  appkeahle  State  and 

SkOt  tk  Any  agreement  may  ke  renewed  or 
at  tke  end  of  tke  agreement  period  for  an  additional  period 
of  ten  years  ky  mutual  agreement  of  tke  Secretary  and  tke 
owner  or  operator,  stthject  to  any  rate  redetermination  ky 
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the  Secretary t  41  flaring  the  agreement  period  the  owner 
or  operator  sells  or  otherwise  41  vests  himself  a!  tire  owner¬ 


ship  or  right-  o!  occupancy  ol  saeh  land?  the  new  owner 
or  operator  may  eontinne  seeh  agreement-  under  the  same 
terms  or  conditioner  or  enter  into  a  new  agreement  hr  aeeord- 
anee  with  the  provisions  ol  this  ?Vel?  hrehrding  the  provisions 
for  renewal  and  adjustment  of  payment  ratesr  or  he  may 
eheese  not  to  participate  in  saeh  programs 

Sec\  7t  The  Seeretar-v  nrav  terminate  anv  agreement 
hy  mataal  agreement  with  tire  owner  or  operator  if  the 
Secretary  determines  that  saeh  termination  would  he  hr  the 
pahhe  interest,  and  may  agree  to  saeh  modification  of  agree¬ 
ments  as  he  may  determine  to  he  desirable  to  carry  oat 
the  purposes  of  the  program  or  facilitate  its  administration? 

Secs  S?  4n  carrying  oat  the  program?  the  Secretary  shall 
utilize  the  services  of  leeah  count v,  and  State  committees 

potol  >1 1  ^  A  1  ill  fl  or  onotl  A1  \  Si  / til  a  ti/ri>  » >  vi  /I 

Col  ret  / 1 1  nil  v  U  1 1 1  lUtr  M\tl  U 1 1  n  trr  1 11  v  PUjT  V.  Ullovl  \  ML1U11  U11U 


Domestic  Allotment  Act?  -as  amended.  -The  -Seeretarv  4s 
authorised  to  utilize  the  facilities?  ser vices?  authorities?  and 
funds  of  the  Commodity  Credit  Corporation  hr  discharging  his 
functions  and  responsibilities  ander  this  program,  hrehrding 
payment  of  costs  of  administration? 

See?  9?  The  Secretary  -may?  without  regard  to  the  civil 
service  laws?  appoint  an  Advisory  Board  to  advise  and  con- 


at  >  n  ut  f  t<  tin  < 

Ull  I  lie*  l  11  1  8 


to  his  functions  ander  this  Act  as  he 
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deems  appropriate.-  The  Board  shall  consist  of  persons  ehosen 
from  members  of  organizations  sneh  as  wildlife  organizations? 

colleges?  farm  organizations?  State  game  and  fish 
*?  snil  and  water  conservation  district  associations, 
water  management  organizations?  and  representatives  of  the 
general  public-.-  Members  of  sneh  an  Advisory  Board  who  are 
not  regular  full  time  employees  of  the  -United  States  shall  be 
entitled  to  reimbursement  on  an  actual  expense  basis  for  at¬ 
tendance  at  Advisory  Board  meetings: 

SbGt  4th  The  Secretary  shall  take  appropriate  measures 
to  insure  that  the  program  carried  out  pursuant  to  this  Act 
is  in  harmony  with  wetlands  programs  administered  by  the 
Secretary  of  the  Interior.  lie  shall  also,  insofar  as  practicable, 
with  and  utilize  the  technical  and  related  services  of 
local,  State,  F cderal,  and  private  conservation 
to  assure  coordination  of  the  program  with  pro¬ 
grams  of  such  agencies  and  a  solid  technical  foundation  for 
the  program. 

Sesx  44-t  There  are  hereby  authorized  to  be  appropriated 
without  fiscal  year  limitation,  such  sums  as  may  be  neees- 
sary  to  carry  out  the  program  authorized  by  this  Aetr  In 
carrying  out  the  program,-  the  Secretary  shall  not  enter  into 
agreements  with  owners  and  operators  which  would  require 
payments  to  owners  or  operators  in  anw  calendar  wear  under 

V  «/ 

such  agreements  in  excess  of 
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Sb6t  ¥fee  Seepetory  sfeafe  ppesepifee  sttefe 
fts  fee  determines  necessary  and  desirable  te  earry  eat  tfee 
previsions  of  tfeis  Aetr 

That  this  Act  may  he  cited  as  the  “Water  Bank  Act". 

Sec.  2.  The  Congress  finds  that  it  is  in  the  public  interest 
to  preserve ,  restore,  and  improve  the  wetlands  of  the  Nation, 

o 

and  thereby  to  conserve  surface  waters,  to  preserve  and  im¬ 
prove  habitat  for  migratory  waterfowl  and  other  wildlife 
resources,  to  reduce  runoff,  soil  and  wind  erosion,  and  contrib¬ 
ute  to  flood  control,  to  contribute  to  improved  water  quality 
and  reduce  stream  sedimentation,  to  contribute  to  improved 
subsurface  moisture,  to  reduce  acres  of  new  land  coming  into 
production  and  to  retire  lands  now  in  agricultural  produc¬ 
tion,  to  enhance  the  natural  beauty  of  the  landscape,  and  to 
promote  comprehensive  and  total  water  management  pai¬ 
ning.  The  Secretary  of  Agriculture  (hereinafter  in  this  Act 
referred  to  as  the  “Secretary" )  is  authorized  and  directed 
to  formulate  and  carry  out  a  continuous  program  to  prevent 
the  serious  loss  of  wetlands,  and  to  preserve,  restore,  and  im¬ 
prove  such  lands,  which  program  shall  begin  on  July  1,1971. 

Sec.  3.  In  effectuating  the  water  bank  program  author¬ 
ized  by  this  Act,  the  Secretary  shall  have  authority  to  enter 
into  agreements  with  landowners  and  operators  in  important 
migratory  waterfowl  nesting  and  breeding  areas  for  the  con¬ 
servation  of  water  on  specified  farm,  ranch,  or  other  wetlands 
H.R.  15770 - 2 
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identified  in  a  conservation  plan  developed  in  cooperation 
with  the  Soil  and  Water  Conservation  District  in  which  the 
lands  are  located,  under  such  rules  and  regulations  as  the 
Secretary  may  prescribe.  These  agreements  shall  be  entered 
into  for  a  period  of  ten  years ,  with  provision  for  renewal 
for  additional  periods  of  ten  years  each.  The  Secretary 
shall  reexamine  the  payment  rates  at  the  beginning  of  any 
such  ten-year  renewal  period  in  the  light  of  the  then  current 
land  and  crop  values  and  make  needed  adjustments  in  rates 
for  any  such  renewal  period.  used  in  this  Act,  the  term 
“wetlands"  means  the  inland  fresh  areas  ( types  1  through  5) 
described  in  Circular  39,  Wetlands  of  the  United  States, 
published  by  the  United  States  Department  of  the  Interior 
(including  artificially  developed  inland  fresh  areas  which 
meet  the  description  of  inland  fresh  areas,  types  1  through 
5,  contained  in  such  Circular  39).  No  agreement  shall  be 
entered  into  under  this  Act  concerning  land  with  respect  to 
which  the  ownership  or  control  has  changed  in  the  two-year 
period  preceding  the  first  year  of  the  agreement  period  un¬ 
less  the  new  ownership  was  acquired  by  will  or  succession  as 
a  result  of  the  death  of  the  previous  owner,  or  unless  the  new 
ownership  was  acquired  prior  to  July  1,  1971,  under  other 
circumstances  which  the  Secretary  determines,  and  specifies 
by  regulation,  will  give  adequate  assurance  that  such  land 
was  not  acquired  for  the  purpose  of  placing  it  in  the  pro- 
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gram,  except  that  this  sentence  shall  not  he  construed  to  pro¬ 
hibit  the  continuation  of  an  agreement  by  a  new  owner  or 
operator  after  an  agreement  has  once  been  entered  into  under 
this  Act.  A  person  who  has  operated  the  land  to  be  covered 
by  an  agreement  under  this  Act  for  as  long  as  two  years 
preceding  the  date  of  the  agreement  and  who  controls  the 
land  for  the  agreement  period  shall  not  be  required  to  own  the 
land  as  a  condition  of  eligibility  for  entering  into  the  agree¬ 
ment.  Nothing  in  this  section  shall  prevent  an  owner  or  oper¬ 
ator  from  placing  land  in  the  program  if  the  land  was  ac¬ 
quired  by  the  owner  or  operator  to  replace  eligible  land  from 
which  he  was  displaced  because  of  its  acquisition  by  any  Fed¬ 
eral,  State,  or  other  agency  having  the  right  of  eminent  do¬ 
main.  The  Secretary  shall  provide  adequate  safeguards  to 
protect  the  interests  of  tenants  and  sharecroppers,  including 
provision  for  sharing,  on  a  fair  and,  equitable  basis,  in  pay¬ 
ments  or  compensation  under  this  program.  No  provision  of 
this  Act  shall  prevent  an  owner  or  operator  who  is  participat¬ 
ing  in  the  program  under  this  Act  from  participating  in  other 
Federal  or  State  programs  designed  to  conserve  or  protect 
wetlands.  '  '  . 

Sec.  4.  In  the  agreement  between  the  Secretary  and  an 
owner  or  operator,  the  owner  or  operator  shall  agree — 

a)  to  place  in  the  program  for  the  period  of  the 
agreement  eligible  wetland  areas  he  designates,  which 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


12 


areas  may  include  wetlands  covered  by  a  Federal  or 
State  government  easement  which  permits  agricultural 
use,  together  with  such  adjacent  areas  as  determined  de¬ 
sirable  by  the  Secretary; 

(2)  not  to  drain ,  burn,  fill,  or  otherwise  destroy  the 
wetland  character  of  such  areas ,  nor  to  use  such  areas  for 
agricultural  purposes,  as  determined  by  the  Secretary; 

(3)  to  effectuate  the  wetland  conservation  and  de¬ 
velopment  plan  for  his  land  in  accordance  with  the  terms 
of  the  agreement,  unless  any  requirement  thereof  is 
waived  or  modified  by  the  Secretary  pursuant  to  section 
7  of  this  Act; 

( 4)  to  forfeit  all  rights  to  further  payments  or  grants 
under  the  agreement  and  refund  to  the  United  States  all 
payments  or  grants  received  thereunder  upon  his  viola¬ 
tion  of  the  agreement  at  any  stage  during  the  time  he 
has  control  of  the  land  subject  to  the  agreement  if  the 
Secretary  determines  that  such  violation  is  of  such  a 
nature  as  to  warrant  termination  of  the  agreement,  or  to 
make  refunds  or  accept  such  payment  adjustments  as  the 
Secretary  may  deem  appropriate  if  he  determines  that 
the  violation  by  the  owner  or  operator  does  not  warrant 
termination  of  the  agreement; 

( 5)  upon  transfer  of  his  right  and  interest  in  the 
lands  subject  to  the  agreement  during  the  agreement  pe- 
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nod,  to  forfeit  all  rights  to  further  payments  or  grants 
under  the  agreement  and  refund  to  the  United  States  all 
payments  or  grants  received  thereunder  during  the  year 
of  the  transfer  unless  the  transferee  of  any  such  land 
agrees  with  the  Secretary  to  assume  all  obligations  of 
the  agreement; 

(6)  not  to  adopt  any  practice  specified  by  the  Sec¬ 
retary  in  the  agreement  as  a  practice  which  would  tend 
to  defeat  the  purposes  of  the  agreement;  and 

(7)  to  such  additional  provisions  as  the  Secretary 
determines  are  desirable  and  includes  in  the  agreement 
to  effectuate  the  purposes  of  the  program  or  to  facilitate 
its  administration. 

Sec.  5.  In  return  for  the  agreement  of  the  owner  or 
operator ,  the  Secretary  shall  (1)  make  an  annual  payment  to 
the  owner  or  operator  for  the  period  of  the  agreement  at  such 
rate  or  rates  as  the  Secretary  determines  to  be  fair  and  rea¬ 
sonable  in  consideration  of  the  obligations  undertaken  by 
the  owner  or  operator;  and  (2)  bear  such  part  of  the  aver¬ 
age  cost  of  establishing  and  maintaining  conservation  and 
development  practices  on  the  wetlands  and  adjacent  areas  for 
the  purposes  of  this  Act  as  the  Secretary  determines  to  be 
appropriate.  In  making  his  determination,  the  Secretary  shall 
consider,  among  other  things,  the  rate  of  compensation  neces¬ 
sary  to  encourage  owners  or  operators  of  wetlands  to  partici- 
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pate  in  the  water  bank  program.  The  rate  or  rates  of  annual 
payments  as  determined  hereunder  shall  be  increased,  by  an 
amount  determined  by  the  Secretary  to  be  appropriate,  in  re¬ 
lation  to  the  benefit  to  the  general  public  of  the  use  of  the 
wetland  areas,  together  with  designated  adjacent  areas,  if  the 
owner  or  operator  agrees  to  permit,  without  other  compen¬ 
sation,  access  to  such  acreage  by  the  general  public,  during 
the  agreement  period,  for  hunting,  trapping,  fishing,  and 
hiking,  subject  to  applicable  State  and  F ederal  regulations. 

Sec.  6.  Any  agreement  may  be  renewed  or  extended 
at  the  end  of  the  agreement  period  for  an  additional  period 
of  ten  years  by  mutual  agreement  of  the  Secretary  and  the 
owner  or  operator,  subject  to  any  rate  redetermination  by 
the  Secretary.  If  during  the  agreement  period  the  owner 
or  operator  sells  or  otherwise  divests  himself  of  the  owner¬ 
ship  or  right  of  occupancy  of  such  land,  the  new  owner 
or  operator  may  continue  such  agreement  under  the  same 
terms  or  conditions,  or  enter  into  a  new  agreement  in  accord¬ 
ance  with  the  provisions  of  this  Act,  including  the  provisions 
for  renewal  and  adjustment  of  payment  rates,  or  he  may 
choose  not  to  participate  in  such  program. 

Sec.  7.  The  Secretary  may  terminate  any  agreement 
by  mutual  agreement  with  the  owner  or  operator  if  the  Secre¬ 
tary  determines  that  such  termination  would  be  in  the  public 
interest,  and  may  agree  to  such  modification  of  agreements  as 
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he  may  determine  to  he  desirable  to  carry  out  the  purposes  of 
the  program  or  facilitate  its  administration. 

Sec.  8.  In  carrying  out  the  program ,  the  Secretary  may 
utilize  the  services  of  local,  county,  and  State  committees 
established  under  section  8  of  the  Soil  Conservation  and  Do¬ 
mestic  Allotment  Act,  as  amended.  The  Secretary  is  author¬ 
ized  to  utilize  the  facilities  and  services  of  the  Commodity 
Credit  Corporation  in  discharging  his  functions  and  responsi¬ 
bilities  under  this  program. 

Sec.  9.  The  Secretary  may,  without  regard  to  the  civil 
service  laws,  appoint  an  Advisory  Board  to  advise  and  con¬ 
sult  on  matters  relating  to  his  functions  under  this  Act  as  he 
deems  appropriate.  The  Board  shall  consist  of  persons  chosen 
from  members  of  organizations  such  as  wildlife  organizations, 
land-grant  colleges,  farm  organizations,  State  game  and  fish 
departments,  soil  and  water  conservation  district  associations, 
water  management  organizations,  and  representatives  of  the 
general  public.  Members  of  such  an  Advisory  Board  who  are 
not  regular  full-time  employees  of  the  United  States  shall  be 
entitled  to  reimbursement  on  an  actual  expense  basis  for  at¬ 
tendance  at  Advisory  Board  meetings. 

Sec.  10.  The  Secretary  shall  consult  with  the  Secretary 
of  the  Interior  and,  take  appropriate  measures  to  insure  that 
the  program  carried  out  pursuant  to  this  Act  is  in  harmony 
with  ivetlands  programs  administered  by  the  Secretary  of  the 
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Interior.  He  shall  also,  insofar  as  practicable,  consult  with 
and  utilize  the  technical  and  related  services  of  appropriate 
local,  State,  Federal,  and  private  conservation  agencies  to 
assure  coordination  of  the  program  ivith  programs  of  such 
agencies  and  a  solid  technical  foundation  for  the  program. 

Sec.  11.  There  are  hereby  authorized  to  be  appropriated 
without  fiscal  year  limitation,  such  sums  as  may  be  neces¬ 
sary  to  carry  out  the  program  authorized  by  this  Act.  In 
carrying  out  the  program,  the  Secretary  shall  not  enter  into 
agreements  with  owners  and  operators  which  would  require 
payments  to  owners  or  operators  in  any  calendar  year  under 
such  agreements  in  excess  of  $10,000,000. 

Sec.  The  Secretary  shall  prescribe  such  regidations 
as  he  determines  necessary  and  desirable  to  carry  out  the 
provisions  of  this  Act. 
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entation  of  reports  based  on  such  data, 
le  represents  the  circuit  as  its  liaison 
i\  the  courts,  just  as  the  executive  of¬ 
ficer  would  be  able  to  do.  He  represents 
the\ircuit  as  its  liaison  to  the  courts 
of  various  States  in  which  the  circuit  is 
looated-Vthe  marshal’s  office,  the  State 
and  loca\bar  associations,  civic  groups, 
and  so  forth.  He  arranges  and  attends 
meetings  ofVthe  judges  of  the  circuit 
and  of  the  ciremit  council,  including  the 
preparation  of  the  agenda,  and  serves  as 
secretary  at  sucn\meetings.  He  prepares 
an  annual  report  \o  the  circuit  and  to 
the  Administrative  \>ffice  of  the  United 
States  Courts  for  the  preceding  year,  in¬ 
cluding  recommendations  for  more  ex¬ 
peditious  disposition  on.  business.  All 
these  functions  could  be  ^performed  by 
the  circuit  court  executive. 

Mr.  GROSS.  Could  I  juSt  ask  the 
gentleman  one  simple  question? 

Mr.  CELLER.  Certainly.  I  willNje  glad 
to  answer. 

Mr.  GROSS.  What  do  the  clerks  o\the 
courts  do  now? 

Mr.  CELLER.  The  clerk  keeps  tl 
records  of  cases  and  supervises  the  careN 
calendars  and  keeps  a  record  of  the  as¬ 
signment  of  cases.  However,  that  type  of 
work  does  not  necessarily  involve  the 
management  expertise  that  this  execu¬ 
tive  would  have  to  have. 

Mr.  GROSS.  If  it  requires  expertise 
in  administration,  in  accounting,  and 
bookkeeping,  why  does  this  individual 
have  to  be  a  lawyer?  Why  do  you  not  go 
out  and  get  executive  officers  who  have 
expertise  in  administration  and  book¬ 
keeping? 

Mr.  CELLER.  There  is  no  requirement 
that  he  be  a  lawyer.  He  has  to  have  ex¬ 
perience  and  training  in  administrative 
management  and  it  would,  of  course,  be 
an  advantage  if  he  is  a  lawyer. 

Mr.  GROSS.  The  gentleman  from  New 
York  just  got  through  saying  that  the 
executive  officers  would  be  lawyers. 

Mr.  CELLER.  If  I  did  say  that,  that 
was  in  error.  I  am  sorry. 

Mr.  GROSS.  How  much  more  are  you 
going  to  beef  up  these  courts?  Do  yoi 
suppose  an  executive  officer  would  tal/e 
care  of  the  judge  who  did  not  show/up 
for  2  years  to  sit  on  a  bench  in  the/Dis- 
trict  of  Columbia?  Do  you  not  think  the 
chief  judge  here  could  have  put .pressure 
on  that  judge  to  discharge  the  respon¬ 
sibilities  for  which  that  individual  was 
paid  for  2  years  and  still  /lid  nothing? 
I  am  tired  of  beefing  up/the  personnel 
of  the  courts  only  to  find  that  it  seems 
to  make  very  litle  difference. 

It  seems  that  every  year  the  number 
of  Federal  judges  lias  to  be  increased 
and  now  we  have/got  to  have  executive 
officers  to  hold  tne  hands  of  the  judges. 

Mr.  CELLER/A11  I  can ‘say  to  the  gen¬ 
tleman  from  Jfowa  is  that  there  is  noth¬ 
ing  sacred  in  the  status  quo.  There  are 
changes  everywhere. 

Mr.  Gj/OSS.  I  should  say  there  are. 

Mr.  (ZELLER.  You  never  bathe  in  the 
same^iver  twice. 

GROSS.  Yes,  but  all  this  does  is 
to/ddd  additional  debt  on  the  citizens  of 
lerica. 

Mr.  CELLER.  You  must  expect  these 
changes  and  you  must  meet  these 


changes  and  provide  for  progressive  re¬ 
form.  These  are  reforms  which  should 
help  in  the  administration  of  justice  in 
our  courts. 

Mr.  POFF.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  distin¬ 
guished  gentleman  from  Ohio  (Mr.  Mc¬ 
Culloch)  . 

(Mr.  McCULLOCH  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  McCULLOCH.  Mr.  Speaker,  I  am 
pleased  to  join  the  chairman  in  support 
of  H.R.  17901  which  would  permit,  but 
not  require,  the  judicial  council  of  each 
of  the  11  Federal  judicial  circuits  to  ap¬ 
point  a  circuit  court  executive.  This  leg¬ 
islation  was  unanimously  reported  from 
the  full  committee  and  has  the  support 
of  the  administration,  the  Judicial  Con¬ 
ference  of  the  United  States,  and  the 
American  Bar  Association. 

The  purpose  of  this  legislation  is  to  in¬ 
fuse  modern  managerial  knowledge  and 
experience  into  our  Federal  circuit 
courts.  In  August  of  last  year,  Chief  Jvjs- 
tice  Burger,  in  an  address  delivered  Joe- 
love  the  Institute  of  Judicial  Administra¬ 
tion  in  Dallas,  said: 

\The  courts  of  this  country  need  Jnanage- 
ment  which  busy  and  overworked  judges, 
witns.  vastly  increased  caseloads , /an not  give. 
We  need  a  corps  of  trained  administrators  or 
manage^,  just  as  hospital/  found  they 
needed  t\em  many  years  ago;  to  manage  and. 
direct  theNnachinery  so  th/t  judges  can  con¬ 
centrate  onSjheir  primary  professional  duty 
of  judging. 

Management  task/  and  responsibilities 
oftentimes  lie  buried  and  sometimes  un¬ 
recognized  in  tn£  total  job  of  a  judge. 
Judges  are  choiiembecause  of  their  judi¬ 
cial  ability  qnd  n<\  for  their  skills  in 
managemer 

In  May /Of  this  year, 'the  House  passed 
the  omnibus  district  judgeship  bill  which 
is  now'  Public  Law  91-372.  This  law 
establishes  61  new  Federal  district  judge- 
ships  which  I  believe  are  needed  if  our 
Federal  courts  are  to  cope  wstth  their 
rer-increasing  workload. 

However,  increased  "judgekower” 
alone  will  not  solve  the  problems  of Von- 
gestion  and  delay.  Since  1959,  we  me 
increased  the  number  of  Federal  dk 
trict  judgeships  by  40  percent  and  thi£ 
has  resulted  in  only  a  9-percent  increase 
in  the  number  of  civil  and  criminal  dis¬ 
positions. 

I  wish  I  could  say  that  I  had  the  solu¬ 
tion  to  all  of  this — but  I  cannot.  I  do 
believe  that  the  establishment  of  court 
executives  is  a  step  in  the  right  direc¬ 
tion.  I  do  know  that  the  process  of  litiga¬ 
tion  has  frustrated  many  people  and  I 
submit  that  the  patience  of  the  Ameri¬ 
can  people  is  wearing  thin. 

Court  management  and  the  admin¬ 
istration  of  justice  are  inseparable.  We 
have  all  heard  or  said  the  truism  that 
“justice  delayed  is  justice  denied,”  but 
delay  and  congestion  in  our  Federal 
courts  continues  to  grow.  These  condi¬ 
tions  help  to  create  disrespect  for  our 
laws  and  our  legal  institutions  which  in 
turn  can  increase  the  chances  for  disrup¬ 
tion  in  our  society.  We  must  never  forget 
that  our  courts  are  a  crucial  part  of  the 
peacekeeping  operations  of  the  Govern¬ 
ment.  An  efficient  and  effective  court  ad¬ 


ministration,  with  a  feeling  for  all'peo- 
ple  who  use  or  are  connected  with  our 
courts,  as  well  as  a  feeling  for  profes¬ 
sional  and  constitutional  values,  will  do 
much  to  better  justice  in  Arqerica. 

Chief  Justice  Warren  E.  burger  in  his 
state  of  the  judiciary  address  in  August 
of  this  year  stated: 

Efficiency  must  never/be  the  controlling 
test  of  criminal  justlcybut  the  work  of  the 
courts  can  be  efficient  without  jeopardizing 
basic  safeguards.  Imieed,  the  delays  in  trials 
are  often  one  of  tjafe  gravest  threats  to  indi¬ 
vidual  rights. 

I  urge  prompt  enactment  of  this  leg¬ 
islation. 

Mr.  POTT1.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

(Miy  POFF  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Ir.  POFF.  Mr.  Speaker,  as  one  of  the 
i'iginal  sponsors  of  H.R.  17901,  I  regard 
'this  legislation  as  an  important  court 
reform  bill. 

The  bill  which  would  permit,  but  not 
require,  each  judicial  circuit  to  select  a 
court  executive  from  among  persons  cer¬ 
tified  by  a  board  of  certification.  The 
board  of  certification  would  consist  of 
five  members,  three  of  whom  would  be 
elected  by  the  Judicial  Conference  of  the 
United  States.  The  additional  two  mem¬ 
bers  would  be  the  Director  of  the  Admin¬ 
istrative  Office  of  the  U.S.  Courts  and 
the  Director  of  the  Federal  Judicial  Cen¬ 
ter.  The  board  would  have  two  primary 
functions,  one,  to  draft  standards  for 
certification,  and  two,  to  review  all  ap¬ 
plicants  who  apply  for  certification  and 
maintain  a  roster  of  all  persons  certified. 
These  standards  would  take  into  account 
experience  in  administrative  and  execu¬ 
tive  positions,  familiarity  with  court  pro¬ 
cedures,  and  special  training. 

I  am  sure  that  many  Members  are 
concerned  as  to  the  availability  of  quali¬ 
fied  personnel  to  occupy  the  position  of 
court  executive.  The  American  Bar  As¬ 
sociation  has  announced  plans  to  estab¬ 
lish  the  first  comprehensive  training 
program  for  the  development  of  a  corps 
of  skilled  executives  for  our  Federal  and 
State  courts.  This  program  contemplates 
a  2-year  pilot  course  to  train  60  court  ex- 
lutives  in  three  classes  of  20  trainees 
ei^ch.  The  first  class  began  its  training 
thni  past  June  and  will  be  graduated  by 
mickoecember  1970.  This  program  wall 
assurk  the  availability  of  personnel  to 
fill  these  positions. 

The  concept  of  the  court  executive  is 
supported  av  the  administration,  the  Ju¬ 
dicial  Conference  of  the  United  States, 
and  the  American  Bar  Association. 

Mr.  Speaker,  am  of  the  opinion  that 
much  of  the  public  dissatisfaction  with 
the  operation  of  our  courts  is  caused  by 
undue  delays  in  the  administration  of  its 
business.  Deputy  Attorney  General 
Kleindienst,  at  hearingkun  the  omnibus 
judgeship  bill  ventilated^  the  problem 
with  these  words : 

Parties  to  litigation  have  be&une  increas¬ 
ingly  frustrated  over  their  inability  to  se¬ 
cure  prompt  judicial  determination,  of  their 
rights  and  liabilities.  On  the  criminakside  .  .  . 
innocent  persons  must  wait  many  painful 
months  to  clear  their  names;  the  general 
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public  is  subjected  to  the  risk  of  repeated 
criminal  offenses  committed  by  guilty  per¬ 
sons  frek  while  awaiting  adjudication  of  their 
cases.  \ 

I  might\dd  that  there  are  other  un¬ 
desirable  effects  of  delay  and  backlog: 
Witnesses  give  up  in  frustration  after 
numerous  canceled  court  appearances; 
jurors  despair  waiting  endless  hours  only 
to  go  home  without  entering  the  jury 
box;  and  plaintiffs\ettle  for  less  than 
they  are  legally  entitled  to  receive  be¬ 
cause  they  cannot  wait\for  the  court  to 
act.  N. 

Chief  Justice  Warren  St  Burger  in 
his  “state  of  the  Judiciary  ”\iddress  de¬ 
livered  before  the  annual  meeting  of  the 
American  Bar  Association  in  St.  Louis 
this  past  August  stated  that  we  are  still 
trying  to  operate  the  courts  with  nmda- 
mentally  the  same  basic  methods,  pro¬ 
cedures  and  machinery  that  was  not 
good  enough  in  1906.  He  stated:  .  \ 

In.  the  supermarket  age  we  are  like  a  mer¬ 
chant  trying  to  operate  a  cracker  barrel 
corner  grocery  store  with  the  method  and 
equipment  of  1900. 

The  Chief  Justice  went  on  to  point  out 
that  we  have  at  least  58  astronauts  capa¬ 
ble  of  flying  to  the  moon,  but  not 
nearly  that  many  court  administrators  to 
assist  judges  in  handling  their  many 
administrative  tasks.  This  is  so  despite 
the  fact  that  the  11  circuits  and  93  Fed¬ 
eral  district  courts  processed  a  total  of 
115,000  cases  in  fiscal  year  1969,  and 
expended  $106,000,000  on  a  system  which 
employs  7,259  people. 

Mr.  Speaker,  I  believe  that  this  legis¬ 
lation  would  modernize  circuit  court  ad¬ 
ministrations  and  contribute  greatly  to 
the  expedition  of  the  Federal  appellate 
courts’  business. 

The  SPEAKER.  The  question  is  on  the 
motion  of  the  gentleman  from  New  York 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  17901,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  CELLER.  Mr.  Speaker,  I  ask  unan¬ 
imous  consent  that  all  Members  desiring 
to  do  so  may  have  5  legislative  days  in 
which  to  extend  their  remarks  on  the  bill 
just  passed,  H.R.  17901. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


WATER  BANK  ACT 

Mr.  DINGELL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (H.R. 
15770)  to  provide  for  conserving  surface 
waters;  to  preserve  and  improve  habitat 
for  migratory  waterfowl  and  other  wild¬ 
life  resources;  to  reduce  runoff,  soil  and 
wind  erosion,  and  contribute  to  flood  con¬ 
trol;  and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Water  Bank  Act”. 


Sec.  2.  The  Congress  finds  that  it  is  in  the 
public  interest  to  preserve,  restore,  and  im¬ 
prove  the  wetlands  of  the  Nation,  and  there¬ 
by  to  conserve  surface  waters,  to  preserve  and 
improve  habitat  for  migratory  waterfowl  and 
other  wildlife  resources,  to  reduce  runoff,  soil 
and  wind  erosion,  and  contribute  to  flood 
control,  to  contribute  to  improved  water 
quality  and  reduce  stream  sedimentation,  to 
contribute  to  improved  subsurface  moisture, 
to  reduce  acres  of  new  land  coming  into 
production  and  to  retire  lands  now  in  agri¬ 
cultural  production,  to  enhance  the  natural 
beauty  of  the  landscape,  and  to  promote 
comprehensive  and  total  water  management 
planning.  The  Secretary  of  Agriculture  (here¬ 
inafter  in  this  Act  referred  to  as  the  “Secre¬ 
tary”)  is  authorized  and  directed  to  formu¬ 
late  and  carry  out  a  continuous  program  to 
prevent  the  serious  loss  of  wetlands,  and  to 
preserve,  restore,  and  improve  such  lands, 
which  program  shall  begin  on  July  1,  1971. 

Sec.  3.  In  effectuating  the  water  bank  pro¬ 
gram  authorized  by  this  Act,  the  Secretary 
shall  have  authority  to  enter  into  agree¬ 
ments  with  landowners  and  operators  in  im¬ 
portant  migratory  waterfowl  nesting  and 
breeding  areas  for  the  conservation  of  water 
on  specified  farm,  ranch,  or  other  wetlands 
identified  in  a  conservation  plan  developed 
in  cooperation  with  the  Soil  and  Water  Con¬ 
servation  District  in  which  the  lands  are 
located,  under  such  rules  and  regulations  as 
the  Secretary  may  prescribe.  These  agree¬ 
ments  shall  be  entered  into  for  a  period  of 
ten  years,  with  provision  for  renewal  for 
additional  periods  of  ten  years  each.  The 
Secretary  shall  reexamine  the  payment  rates 
at  the  beginning  of  any  such  ten-year  re¬ 
newal  period  in  the  light  of  the  then  cur¬ 
rent  land  and  crop  values  and  make  needed 
adjustments  in  rates  for  any  such  renewal 
period.  As  used  in  this  Act,  the  term  “wet¬ 
lands”  means  the  inland  fresh  areas  (types 
1  through  5)  described  in  Circular  39,  Wet¬ 
lands  of  the  United  States,  published  by  the 
United  States  Department  of  the  Interior 
(including  artifically  developed  inland  fresh 
areas  which  meet  the  description  of  inland 
fresh  areas,  types  1  through  5,  contained  in 
such  Circular  39).  No  agreement  shall  be 
entered  into  under  this  Act  concerning  land 
with  respect  to  which  the  ownership  or  con¬ 
trol  has  changed  in  the  two-year  period 
preceding  the  first  year  of  the  agreement 
period  unless  the  new  ownership  was  ac¬ 
quired  by  will  or  succession  as  a  result  of  the 
death  of  the  previous  owner,  or  unless  the 
new  ownership  was  acquired  prior  to  July  1, 
1971,  under  other  circumstances  which  the 
Secretary  determines,  and  specifies  by  regu¬ 
lation,  will  give  adequate  assurance  that 
such  land  was  not  acquired  for  the  purpose 
of  placing  it  in  the  program,  except  that 
this  sentence  shall  not  be  construed  to  pro¬ 
hibit  the  continuation  of  an  agreement  by 
a  new  owner  or  operator  after  an  agreement 
has  once  been  entered  into  .under  this  Act. 
A  person  who  has  operated  the  land  to  be 
covered  by  an  agreement  under  this  Act  for 
as  long  as  two  years  preceding  the  date  of 
the  agreement  and  who  controls  the  land 
for  the  agreement  period  shall  not  be  re¬ 
quired  to  own  the  land  as  a  condition  of 
eligibility  for  entering  into  the  agreement. 
Nothing  in  this  section  shall  prevent  an 
owner  or  operator  from  placing  land  in  the 
program  if  the  land  was  acquired  by  the 
owner  or  operator  to  replace  eligible  land 
from  which  he  was  displaced  because  of  its 
acquisition  by  any  Federal,  State,  or  other 
agency  having  the  right  of  eminent  domain. 
The  Secretary  shall  provide  adequate  safe¬ 
guards  to  protect  the  interests  of  tenants 
and  sharecroppers,  including  provision  for 
sharing,  on  a  fair  and  equitable  basis,  in 
payments  or  compensation  under  this  pro¬ 
gram.  No  provision  of  this  Act  shall  prevent 
an  owner  or  operator  who  is  participating 
in  the  program  under  this  Act  from  partici¬ 
pating  in  other  Federal  or  State  programs 
designed  to  conserve  or  protect  wetlands. 


Sec.  4.  In  the  agreement  between  the  Sec¬ 
retary  and  an  owner  or  operator,  the  owner 
or  operator  shall  agree — 

(1)  to  place  In  the  program  for  the  period 
of  the  agreement  eligible  wetland  areas  he 
designates,  which  areas  may  include  wet¬ 
lands  covered  by  a  Federal  or  State  govern¬ 
ment  easement  which  permits  agricultural 
use,  together  with  such  adjacent  areas  as 
determined  desirable  by  the  Secretary; 

(2)  not  to  drain,  bum,  fill,  or  otherwise 
destroy  the  wetland  character  of  such  areas, 
nor  to  use  such  areas  for  agricultural  pur¬ 
poses,  as  determined  by  the  Secretary; 

(3)  to  effectuate  the  wetland  conservation 
and  development  plan  for  his  land  in  accord¬ 
ance  with  the  terms  of  the  agreement,  unless 
any  requirement  thereof  is  waived  or  modi¬ 
fied  by  the  Secretary  pursuant  to  section  7 
of  this  Act; 

(4)  to  forfeit  all  rights  to  further  pay¬ 
ments  or  grants  under  the  agreement  and 
refund  to  the  United  States  all  payments  or 
grants  received  thereunder  upon  his  viola¬ 
tion  of  the  agreement  at  any  stage  during 
the  time  he  has  control  of  the  land  subject 
to  the  agreement  if  the  Secretary  determines 
that  such  violation  is  of  such  a  nature  as  to 
warrant  termination  of  the  agreement,  or  to 
make  refunds  or  accept  such  payment  adjust¬ 
ments  as  the  Secretary  may  deem  appropri¬ 
ate  if  he  determines  that  the  violation  by  the 
owner  or  operator  does  not  warrant  termina¬ 
tion  of  the  agreement; 

(5)  upon  transfer  of  his  right  and  interest 
in  the  lands  subject  to  the  agreement  during 
the  agreement  period,  to  forfeit  all  rights  to 
further  payments  or  grants  under  the  agree¬ 
ment  and  refund  to  the  United  States  all 
payments  or  grants  received  thereunder  dur¬ 
ing  the  year  of  the  transfer  unless  the  trans¬ 
feree  of  any  such  land  agrees  with  the  Sec¬ 
retary  to  assume  all  obligations  of  the  agree¬ 
ment; 

(6)  not  to  adopt  any  practice  specified  by 
the  Secretary  in  the  agreement  as  a  practice 
which  would  tend  to  defeat  the  purposes  of 
the  agreement;  and 

(7)  to  such  additional  provisions  as  the 
Secretary  determines  are  desirable  and  in¬ 
cludes  in  the  agreement  to  effectuate  the 
purposes  of  the  program  or  to  facilitate  its 
administration. 

Sec.  5.  In  return  for  the  agreement  of  the 
owner  or  operator,  the  Secretary  shall  (1) 
make  an  annual  payment  to  the  owner  or 
operator  for  the  period  of  the  agreement  at 
such  rate  or  rates  as  the  Secretary  deter- 
,  mines  to  be  fair  and  reasonable  in  considera¬ 
tion  of  the  obligations  undertaken  by  the 
owner  or  operator;  and  (2)  bear  such  part  of 
the  average  cost  of  establishing  and  main¬ 
taining  conservation  and  development  prac¬ 
tices  on  the  wetlands  and  adjacent  areas  for 
the  purposes  of  this  Act  as  the  Secretary  de¬ 
termines  to  be  appropriate.  In  making  his 
determination,  the  Secretary  shall  consider, 
among  other  things,  the  rate  of  compensa¬ 
tion  necessary  to  encourage  owners  or  op¬ 
erators  of  wetlands  to  participate  in  the  wa¬ 
ter  bank  program.  The  rate  or  rates  of  an¬ 
nual  payments  as  determined  hereunder 
shall  be  increased,  by  an  amount  determined 
by  the  Secretary  to  be  appropriate,  in  re¬ 
lation  to  the  benefit  to  the  general  public  of 
the  use  of  the  wetland  areas,  together  with 
designated  adjacent  areas,  if  the  owner  or 
operator  agrees  to  permit,  without  other 
compensation,  access  to  such  acreage  by  the 
general  public,  during  the  agreement  period, 
for  hunting,  trapping,  fishing,  and  hiking, 
subject  to  applicable  State  and  Federal  reg¬ 
ulations. 

Sec.  6.  Any  agreement  may  be  renewed  or 
extended  at  the  end  of  the  agreement  period 
for  an  additional  period  of  ten  years  by  mu¬ 
tual  agreement  of  the  Secretary  and  the 
owner  or  operator,  subject  to  any  rate  re¬ 
determination  by  the  Secretary.  If  during 
the  agreement  period  the  owner  or  operator 
sells  or  otherwise  divests  himself  of  the 
ownership  or  right  of  occupancy  of  such 
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land,  the  new  owner  or  operator  may  con¬ 
tinue  such  agreement  under  the  same  terms 
or  conditions,  or  enter  into  a  new  agree¬ 
ment  in  accordance  with  the  provisions  of 
this  Act,  including  the  provisions  for  re¬ 
newal  and  adjustment  of  payment  rates,  or 
he  may  choose  not  to  participate  in  such 
program. 

Sec.  7.  The  Secretary  may  terminate  any 
agreement  by  mutual  agreement  with  the 
owner  or  operator  if  the  Secretary  deter¬ 
mines  that  such  termination  would  be  in 
the  public  interest,  and  may  agree  to  such 
modification  of  agreements  as  he  may  deter¬ 
mine  to  be  desirable  to  carry  out  the  pur¬ 
poses  of  the  program  or  facilitate  its  ad¬ 
ministration. 

Sec.  8.  In  carrying  out  the  program,  the 
Secretary  may  utilize  the  services  of  local, 
county,  and  State  committees  established 
under  section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended.  The 
Secretary  is  authorized  to  utilize  the  facili¬ 
ties  and  services  of  the  Commodity  Credit 
Corporation  in  discharging  his  functions 
and  responsibilities  under  this  program. 

Sec.  9.  The  Secretary  may,  without  regard 
to  the  civil  service  laws,  appoint  an  Advisory 
Board  to  advise  and  consult  on  matters  re¬ 
lating  to  his  functions  under  this  Act  as  he 
deems  appropriate.  The  Board  shall  consist 
of  persons  chosen  from  members  of  organi¬ 
zations  such  as  wildlife  organizations,  land- 
grant  colleges,  farm  organizations,  State 
game  and  fish  departments,  soil  and  water 
conservation  district  associations,  water 
management  organizations,  and  representa¬ 
tives  of  the  general  public.  Members  of  such 
an  Advisory  Board  who  are  not  regular  full¬ 
time  employees  of  the  United  States  shall  be 
entitled  to  reimbursement  on  an  actual  ex¬ 
pense  basis  for  attendance  at  Advisory 
Board  meetings. 

Sec.  10.  The  Secretary  shall  consult  with 
the  Secretary  of  the  Interior  and  take  ap¬ 
propriate  measures  to  insure  that  the  pro¬ 
gram  carried  out  pursuant  to  this  Act  is  in 
harmony  with  wetlands  programs  admin¬ 
istered  by  the  Secretary  of  the  Interior.  He 
shall  also,  insofar  as  practicable,  consult 
with  and  utilize  the  technical  and  related 
services  of  appropriate  local.  State,  Federal, 
and  private  conservation  agencies  to  assure 
coordination  of  the  program  with  programs 
of  such  agencies  and  a  solid  technical  foun¬ 
dation  for  the  program. 

Sec.  11.  There  are  hereby  authorized  to  be 
appropriated  without  fiscal  year  limitation, 
such  sums  as  may  be  necessary  to  carry  out 
the  program  authorized  by  this  Act.  In  car¬ 
rying  out  the  program,  the  Secretary  shall 
not  enter  into  agreements  with  owners  and 
operators  which  would  require  payments  to 
owners  or  operators  in  any  calendar  year  un¬ 
der  such  agreements  in  excess  of  $10,000,000. 

Sec.  12.  The  Secretary  shall  prescribe  such 
regulations  as  he  determines  necessary  and 
desirable  to  carry  out  the  provisions  of  this 
Act. 

The  SPEAKER.  Is  a  second  demanded? 
Mr.  PELLY.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 
There  was  no  objection. 

(Mr.  DINGELL  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  DINGELL.  Mr.  Speaker,  the  pur¬ 
pose  of  H.R.  15770  is  to  preserve  and  im¬ 
prove  habitat  for  migratory  waterfowl 
and  other  wildlife  resources.  The  bill 
also  has  as  its  purpose  to  reduce  runoff, 
soil  and  wind  erosion;  to  improve  water 
quality  and  subsurface  moisture;  to  re¬ 
duce  stream  sedimentation;  to  promote 
comprehensive  water  management  plan¬ 


ning;  and  to  encourage  farmers  to  re¬ 
frain  from  converting  wetlands  into 
croplands. 

Mr.  Speaker,  the  need  for  this  legis¬ 
lation  arises  from  the  fact  that  valuable 
waterfowl  lands  are  rapidly  disappear¬ 
ing  because  of  the  accelerated  pace  in 
which  marshes  and  swamps  are  being 
dredged,  drained,  filled,  paved,  and  even 
polluted  in  order  to  meet  the  demands 
of  civilization.  H.R.  15770  would  provide 
the  owners  and  operators  of  these  lands 
with  an  economic  alternative  to  such 
uses. 

Mr.  Speaker,  as  many  of  my  colleagues 
will  recall,  in  1961,  the  Congress  enacted 
what  is  known  as  the  Accelerated  Wet¬ 
lands  Acquisition  Act.  That  act  had  as 
its  objective  the  acquisition  of  2.5  mil¬ 
lion  acres  of  waterfowl  habitat.  The 
act  authorized  to  be  appropriated 
$105  million  over  a  7-year  period  for  the 
purpose  of  acquiring  these  vitally  needed 
wetlands. 

,  Because  of  considerable  delay  in  get¬ 
ting  the  program  started,  local  opposi¬ 
tion  in  some  key  States,  rising  costs  of 
land,  and  insufficient  funding,  the  pro¬ 
gram  never  has  proceeded  at  the  rate 
anticipated.  In  1967,  the  Congress  ex¬ 
tended  the  act  for  an  additional  8  years 
and  at  the  same  level  of  funding.  Un¬ 
fortunately,  only  about  half  of  the  funds 
authorized  to  be  appropriated  have  ac¬ 
tually  been  appropriated.  As  I  am  sure 
my  colleagues  are  aware,  all  of  the  funds 
appropriated  pursuant  to  this  act  are  to 
eventually  be  repaid  out  of  duck  stamp 
sales,  which  are  now  averaging  close  to 
$6  million  per  year. 

Mr.  Speaker,  although  the  wetlands 
acquisition  program  has  met  with  con¬ 
siderable  success,  the  drainage  of  wet¬ 
lands  is  still  continuing  at  a  rapid  pace. 
In  North  Dakota  alone,  approximately 
45,000  acres  of  wetlands  are  being  lost  to 
drainage  programs  each  year.  Unfortu¬ 
nately,  the  program  with  its  permanent 
preservation  of  wetlands  does  not  appeal 
to  all  farmers.  However,  the  water  bank 
program  that  would  be  authorized  by 
H.R.  15770  would  appeal  to  a  large  num¬ 
ber  of  farmers  since  farmers  in  general 
seek  to  make  their  lands  produce  the 
maximum  return  on  their  investment 
and  the  water  bank  program  will  offer 
an  economic  alternative  to  drainage.  The 
Secretary  of  Agriculture  would  be  direct¬ 
ed  to  carry  out  the  program  in  harmony 
with  other  land  and  water  conservation 
activities  now  carried  out  by  the  Depart¬ 
ment  of  Agriculture  such  as  the  soil  con¬ 
servation  program,  the  drainage  referral 
program,  and  the  cropland  adjustment 
program,  as  well  as  the  wetlands  acqui¬ 
sition  program  now  carried  out  by  the 
Department  of  the  Interior. 

Mr.  Speaker,  briefly  explained,  section 
1  of  the  bill  would  cite  the  legislation  as 
the  Water  Bank  Act. 

Section  2  of  the  bill  would  find  that  it 
is  in  the  public  interest  to  preserve,  re¬ 
store,  and  improve  the  wetlands  of  our 
Nation  and  beginning  July  1,  1971,  the 
Secretary  of  Agriculture  would  be  direct¬ 
ed  to  formulate  and  carry  out  a  con¬ 
tinuous  program  to  accomplish  such 
purposes. 

Section  3  of  the  bill  would  authorize 
the  Secretary  of  Agriculture  to  enter 


into  10 -year  agreements — with  provi¬ 
sion  for  renewal  for  additional  periods 
of  10  years  each — with  landowners  and 
operators  in  important  migratory  nest¬ 
ing  and  breeding  areas  for  the  conserva¬ 
tion  of  water  and  specified  farm  ranch, 
or  other  wetlands  identified  in  a  con¬ 
servation  plan  developed  in  cooperation 
with  the  Soil  and  Water  Conservation 
District  in  which  the  lands  are  located. 

Landowners  would  be  required  to  have 
owned  the  lands  for  a  period  of  at  least 
2  years  prior  to  entering  into  such  an 
agreement.  Wetlands  eligible  to  be 
placed  in  a  program  would  be  only  those 
lands  directed  as  inland  fresh  areas, 
which  would  include  seasonally  flooded 
basins  or  flats,  fresh  meadows,  both  deep 
and  shallow  marshes,  and  open  fresh 
waters.  These  areas  occur  principally  in 
North  and  South  Dakota  and  Minnesota 
and  are  often  referred  to  as  the  pothole 
region. 

Section  4  of  the  bill  would  specify  cer¬ 
tain  conditions  to  which  the  owner  or 
operator  would  have  to  agree  in  any 
agreement  entered  into  with  the  Secre¬ 
tary  of  Agriculture.  Among  other  things, 
such  owners  and  operators  would  have  to 
agree  to  place  in  the  program  certain 
designated  wetlands  and,  if  deemed  de¬ 
sirable  by  the  Secretary,  certain  adja¬ 
cent  areas;  he  would  have  to  agree  not 
to  drain,  burn,  fill,  destroy,  or  otherwise 
use  such  lands  for  agricultural  purposes ; 
he  would  have  to  agree  to  forfeit  all 
rights  to  future  payments  and  grants 
upon  a  violation  of  the  agreement;  also, 
should  he  transfer  the  land  under  con¬ 
tract  during  the  agreement  period,  he 
would  have  to  agree  to  forfeit  all  rights 
to  future  payments  and  grants  and  to  re¬ 
pay  all  payments  and  grants  received 
during  the  year  of  transfer,  unless  the 
transferee  agrees  to  honor  the  agreement. 

In  return  for  such  an  agreement,  the 
Secretary  of  Agriculture  would  be  re¬ 
quired  to  make  reasonable  annual  pay¬ 
ments  to  the  owners  or  operators  of  such 
lands  and  in  addition  bear  an  appropriate 
part  of  the  average,  cost  of  establishing 
and  maintaining  conservation  and  de¬ 
velopment  practices  on  the  lands  and  ad¬ 
jacent  areas. 

Section  6  of  the  bill  would  authorize 
the  Secretary  of  Agriculture  and  the 
owner  or  operator  at  the  end  of  the 
agreement  period  to  extend  the  agree¬ 
ment  for  additional  periods  of  10  years. 

Section  7  of  the  bill  would  authorize 
the  Secretary  of  Agriculture  to  termi¬ 
nate  or  modify  any  agreement  by  mutual 
agreement  with  the  owner  or  operator. 

Section  8  of  the  bill  would  authorize 
the  Secretary  of  Agriculture  to  utilize 
the  services  of  local,  county,  and  State 
committees  established  under  the  Soil 
Conservation  and  Domestic  Allotment 
Act  and  to  utilize  the  facilities  and  serv¬ 
ices  of  the  Commodity  Credit  Corpora¬ 
tion  in  carrying  out  his  functions  and  re¬ 
sponsibilities  under  the  program. 

Section  9  of  the  bill  would  authorize 
the  Secretary  of  Agriculture  to  appoint 
an  advisory  board  composed  of  various 
related  interests  to  advise  him  on  mat¬ 
ters  relating  to  his  functions  under  the 
act. 

Section  10  of  the  bill  would  require  the 
Secretary  of  Agriculture  to  consult  with 
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the  Secretary  of  the  Interior  and  to  take 
appropriate  measures  to  insure  that  the 
program  authorized  by  this  act  would  be 
carried  out  in  harmony  with  the  wetlands 
programs  administered  by  the  Secretary 
cf  the  Interior.  To  assure  further  coor¬ 
dination  of  the  water  bank  program,  the 
Secretary  of  Agriculture  would  be  re¬ 
quired  to  consult  with  and  utilize  the 
technical  and  related  services  of  appro¬ 
priate  local,  State,  Federal,  and  private 
conservation  agencies. 

Section  11  of  the  bill  would  authorize 
to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  program  au¬ 
thorized  by  the  legislation.  However,  the 
Secretary  of  Agriculture  would  not  be 
authorized  to  enter  into  agreements  that 
would  require  payments  to  owners  or  op¬ 
erators  in  any  calendar  year  in  excess  of 
$10  million. 

Section  12  of  the  bill  would  authorize 
the  Secretary  of  Agriculture  to  prescribe 
such  regulations  as  he  may  determine 
necessary  to  carry  out  the  provisions  of 
the  act. 

Mr.  Speaker,  H.R.  15770,  as  amended, 
was  unanimously  reported  by  the  Mer¬ 
chant  Marine  and  Fisheries  Committee 
and  has  wide  support  from  national  con¬ 
servation  organizations  throughout  the 
Nation.  In  fact,  just  last  week,  13  of  these 
national  organizations  joined  in  a  letter 
that  was  sent  to  all  Members  of  the 
House  strongly  urging  passage  of  this 
legislation.  I  would  like  to  insert  in  the 
Record  immediately  following  my  re¬ 
marks  a  copy  of  this  letter  together  with 
the  names  of  the  sponsoring  organiza¬ 
tions.  Also,  I  would  like  to  call  to  the 
attention  of  my  colleagues  that,  in  addi¬ 
tion  to  these  organizations,  this  legisla¬ 
tion  is  strongly  supported  by  the  Ameri¬ 
can  Farm  Bureau  Federation,  the  Na¬ 
tional  Farmers’  Union,  and  the  National 
Farmers  Association. 

Mr.  Speaker,  in  all  fairness  to  my 
colleagues,  I  feel  that  I  should  point  out 
that  both  the  Department  of  the  Interior 
and  the  Department  of  Agriculture  op¬ 
posed  enactment  of  the  legislation.  The 
Department  of  the  Interior  in  its  report 
stated  that  it  supported  the  objectives  of 
the  bill  but  opposed  the  establishment  of 
a  new  wildlife  habitat  program  that 
would  be  administered  separately  by  the 
Department  of  Agriculture.  The  Depart¬ 
ment  of  Agriculture  in  its  report  stated 
that  the  preserving  of  habitat  for  migra¬ 
tory  waterfowl  is  the  responsibility  of 
the  Department  of  the  Interior,  which 
currently  administers  a  program  for  this 
purpose,  and  therefore  any  new  program 
should  be  established  within  the  De¬ 
partment  of  the  Interior. 

Mr.  Speaker,  despite  these  adverse  re¬ 
ports,  the  Committee  on  Merchant  Ma¬ 
rine  and  Fisheries  was  impressed  by  the 
wid,e  range  of  witnesses  testifying  at  the 
hearings  in  support  of  the  legislation. 
The  committee  determined  that  the  pre¬ 
ponderance  of  evidence  produced  at  the 
hearings  was  overwhelmingly  favorable 
and  that  the  water  bank  program  au¬ 
thorized  by  the  legislation — contrary  to 
what  the  Departments  said — would  com¬ 
plement  existing  waterfowl  programs 
now  carried  out  in  both  the  Department 
of  the  Interior  and  the  Department  of 
Agriculture. 


Mr.  Speaker,  in  closing  I  want  to  point 
out  that  the  bill  has  wide  bipartisan  sup¬ 
port  and  I  think  that  this  alone  indicates 
the  importance  of  this  issue  to  our  na¬ 
tional  interest.  I  would  like  to  compli¬ 
ment  the  authors  of  the  bill,  Congress¬ 
man  Andrews  of  North  Dakota,  Con¬ 
gressman  Kleppe  of  North  Dakota,  Con¬ 
gressman  Zwach  of  Minnesota,  and  a 
valuable  and  distinguished  member  of 
my  Subcommittee  on  Fisheries  and  Wild¬ 
life  Conservation  and  a  dedicated  con¬ 
servationist  and  one  who  worked  so  dili¬ 
gently  and  closely  with  me  in  bringing 
this  legislation  to  the  floor,  my  good 
friend  and  colleague.  Congressman 
Karth  of  Minnesota. 

Mr.  Speaker,  I  urge  prompt  passage  of 
H.R. 15770. 

The  letter  referred  to  follows: 

September  28,  1970. 

Dear  Congressman:  The  undersigned  na¬ 
tional  conservation  organizations  have 
learned  that  the  chairman  of  the  House 
Committee  on  Merchant  Marine  and  Fish¬ 
eries  has  requested  the  Speaker  to  list  the 
widely  supported  Water  Bank  bill,  H.R.  15770, 
on  the  suspension  calendar  for  Monday,  Oc¬ 
tober  5. 

Much  has  been  heard  in  recent  years  about 
the  drainage  and  destruction  of  the  natural 
wetlands  needed  by  migratory  waterfowl  and 
other  wildlife.  Records  of  House  and  Senate 
committees  bear  out  that  a  vast  acreage  of 
wetlands  has  been  destroyed,  much  of  it  stim¬ 
ulated  by  federal  technical  and  financial  as¬ 
sistance. 

The  Water  Bank  offers  the  owners  of  wet¬ 
lands  an  acceptable  alternative  to  drainage. 
Operating  through  existing  USDA  agencies, 
it  would  authorize  payments  for  wetlands 
preservation,  thereby  making  it  feasible  for 
farmers,  ranchers,  and  other  landowners  to 
resist  the  economic  pressures  that  encourage 
wetlands  destruction. 

As  shown  by  the  House  oommittee’s  hear¬ 
ing  record,  the  Water  Bank  is  endorsed  by 
many  of  the  country’s  leading  conservation 
and  farm  organizations  and  agencies  as  a 
constructive  approach  to  the  proper  man¬ 
agement  of  land,  wildlife,  and  water  re¬ 
sources. 

American  Forestry  Association,  William  E. 
Towell,  Executive  Vice  President. 

Friends  of  the  Earth,  George  Alderson, 
Legislative  Director. 

Izaak  Walton  League  of  America,  Joseph  W. 
Penfold,  Conservation  Director. 

National  Assn,  of  Conservation  Districts, 
Gordon  K.  Zimmerman,  Executive  Secretary. 

National  Audubon  Society,  Charles  H.  Cal- 
lison,  Executive  Vice  President. 

National  Rifle  Association  of  America, 
Frank  C.  Daniel,  Secretary. 

National  Wildlife  Federation,  Thomas  L. 
Kimball,  Executive  Director. 

The  Nature  Conservancy,  Thomas  W.  Rich¬ 
ards,  President. 

Sierra  Club,  W.  Lloyd  Tupling,  Washington 
Conservation  Representative. 

Trout  Unlimited,  Ray  A.  Kotrla,  Washing¬ 
ton  Representative. 

The  Wilderness  Society,  Stewart  M.  Brand- 
borg,  Executive  Director. 

Wildlife  Management  Institute,  Daniel  A. 
Poole,  President. 

The  Wildlife  Society,  Fred  G.  Evenden, 
Executive  Director. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen¬ 
tleman  yield? 

Mr.  DINGELL.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Iowa. 

Mr.  GROSS.  What  is  the  gentleman’s 
answer  to  the  statement  by  the  Depart¬ 
ment  of  Agriculture  on  page  15  of  the 
report  in  which  it  is  stated: 
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We  are  not  aware  of  any  need  for  a  new 
and  separate  program  to  promote  conserva¬ 
tion  of  waterfowl  habitat. 

Mr.  DINGELL.  The  gentleman  is 
aware,  I  am  sure,  of  the  Bureau  of  the 
Budget’s  long  record  of  opposition  to 
any  new  program  and,  particularly  the 
programs  which  involve  spending. 

I  would  point  out  that  their  comments 
are  at  very  wide  variance  with  every  na¬ 
tional  farm  organization  and  the  Gover¬ 
nors  of  States  and  every  national  orga¬ 
nization  of  game  and  fish  conservation 
commissions. 

I  would  point  out  that  the  views  of  the 
Bureau  of  the  Budget  are  as  usual  at 
wide  variance  with  the  majority  of  the 
Members  and,  indeed,  at  wide  variance 
with  the  views  of  all  the  Members  who 
have  considered  this  legislation  and  re¬ 
ported  this  legislation  out  unanimously. 

I  would  point  out  to  my  good  friend 
that  the  committee  has  gone  into  this 
matter  with  exquisite  care.  We  have  had 
the  assistance  of  the  technicians  of  the 
Department  of  Agriculture  and  the  De¬ 
partment  of  the  Interior  in  coming  up 
with  what  is  a  technically  correct  and 
adequate  piece  of  legislation.  More  im¬ 
portantly,  I  can  tell  you  that  the  recom¬ 
mendations  of  the  Department  of  Agri¬ 
culture  and  the  Department  of  the  In¬ 
terior  that  were  sent  to  the  Bureau  of 
the  Budget  were  that  the  bill  be  passed 
at  an  early  time  and  it  is  one  which  has 
their  enthusiastic  support.  I  can  tell  the 
gentleman  that  their  position  changed 
when  it  got  into  the  hands  of  the  Bureau 
of  the  Budget. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen¬ 
tleman  yield? 

Mr.  DINGELL.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  GROSS.  I  think  I  referred  to  the 
Department  of  Agriculture.  I  should  have 
attributed  that  statement,  which  is  to  be 
found  on  page  15  of  the  report,  to  the 
Department  of  the  Interior  rather  than 
to  the  Department  of  Agriculture.  I 
think,  if  I  recall  correctly,  the  Depart¬ 
ment  of  Agriculture  is  likewise  opposed 
to  the  bill. 

Mr.  DINGELL.  I  wish  to  answer  my 
distinguished  friend,  the  gentleman 
from  Iowa  by  saying  that  the  answer  I 
just  gave  the  gentleman  would  apply  to 
the  statements  which  you  see  here  in  the 
record  by  both  the  Department  of  the 
Interior  and  the  Department  of  Agricul¬ 
ture. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle¬ 
man. 

Mr.  ANDREWS  of  North  Dakota.  I 
would  like  to  state,  in  this  colloquy  with 
the  gentleman  from  Iowa,  that  the  gen¬ 
tleman  from  Michigan  has  raised  an 
extremely  good  point. 

It  is  my  strong  suspicion,  Mr.  Speaker, 
that  the  objections  made  by  the  Depart¬ 
ment  of  the  Interior  are  more  to  the 
point  that  they  do  not  want  anyone  else 
in  this  most  important  field  than  it  is  to 
the  fact  that  the  water  bank  program  is 
not  needed. 

At  the  present  time  our  farmers  are 
caught  in  a  price  squeeze  and  they  are 
draining  every  pothole  they  can  to  try 
to  raise  more  at  a  lower  cost. 
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The  water  bank  program  will  encour¬ 
age  farmers  through  the  local  ASC,  in 
whom  he  has  confidence,  to  enter  into 
the  program,  which  he  is  not  entering 
into  now,  because  the  Fish  and  Wildlife 
Service,  which  is  presently  administering 
conservation  programs,  has  less  accept¬ 
ance. 

Mr..  DINGELL.  The  gentleman  is  cor¬ 
rect. 

I  would  point  out  again  that  there  are 
thousands  of  acres  of  these  wetlands  each 
year  being  drained  in  the  United  States. 
Very  shortly  we  are  going  to  run  out  of 
this  kind  of  wildlife  habitat  for  migra¬ 
tory  waterfowl. 

This  strikes  me  as  being  a  very  unwise 
use  of  our  important  and  much  needed 
precious  natural  resources. 

Mr.  GROSS.  Do  I  understand  that  the 
enactment  of  this  bill  would  authorize 
$10  million  a  year? 

Mr.  DINGELL.  The  gentleman  is  cor¬ 
rect;  $10  million  a  year  is  the  figure  we 
agreed  upon. 

Mr.  GROSS.  Is  there  no  limitation  as 
to  the  number  of  years? 

Mr.  DINGELL.  This  program  is  for  10 
years. 

Mr.  GROSS.  It  is  for  10  years? 

Mr.  DINGELL.  Any  agreement  entered 
into  can  be  extended  by  mutual  agree¬ 
ment  between  the  Department  of  Agri¬ 
culture  and  the  owners  or  operators  for 
additional  periods  of  10  years  each. 

Mr.  PELLY.  Mr.  Speaker,  I  yield  my¬ 
self  such  time  as  I  may  consume. 

(Mr.  PELLY  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  PELLY.  Mr.  Speaker,  I  rise  to 
support  the  passage  of  H.R.  15770,  leg¬ 
islation  designed  to  conserve  surface  wa¬ 
ters  and  to  preserve  and  improve  habitat 
for  migratory  waterfowl.  This  bill  com¬ 
monly  referred  to  as  the  “Water  Bank 
Act”  was  sponsored  by  our  distinguished 
colleagues  from  North  Dakota,  Mr.  An¬ 
drews  and  Mr.  Kleppe,  and  has  re¬ 
ceived  the  unanimous  and  bipartisan 
support  of  your  Committee  on  Merchant 
Marine  and  Fisheries. 

The  pothole  regions  of  the  Dakotas 
and  Minnesota  are  vital  to  the  survival 
of  migratory  waterfowl  in  the  United 
States.  The  continued  draining  of  these 
areas  and  their  conversion  for  agricul¬ 
tural  and  commercial  uses  threatens  to 
seriously  diminish  breeding  grounds  to 
the  point  where  many  species  will  soon 
be  unable  to  find  sufficient  wetlands  to 
sustain  their  numbers. 

The  19th  century  witnessed  the  ex¬ 
tinction  of  many  species  of  American 
wild  fowl  due  to  unregulated  hunting, 
often  for  commercial  purposes.  Almost 
too  late,  we  imposed  seasonal  restric¬ 
tions  and  bag  limits  to  insure  adequate 
propagation  of  our  migratory  -water- 
fowl. 

We  are  now  confronted  with  a  similar, 
but  much  more  difficult  problem  of  in¬ 
suring  that  the  unique  wetlands  en¬ 
vironment  of  our  waterfowl  is  main¬ 
tained  in  balance.  Land  in  its  natural 
state  is  fast  becoming  a  precious  com¬ 
modity  in  the  United  States. 

As  the  committee  report  clearly  indi¬ 
cates,  our  existing  acquisition  and  ease¬ 


ment  programs  have  been  underfunded 
and  are  lagging  behind  their  antici¬ 
pated  goals. 

Mr.  Speaker,  the  Water  Bank  Act 
offers  an  intelligent  and  compatible 
alternative  to  the  existing  wetlands  pro¬ 
grams  of  the  Interior  Department.  While 
the  official  reports  of  the  Interior  and 
Agriculture  Departments  express  opposi¬ 
tion  to  this  legislation,  the  representa¬ 
tives  of  these  departments  who  testified 
before  your  committee  expressed  their 
concern  over  the  rapid  destruction  of 
waterfowl  habitat  in  most  eloquent 
terms. 

I  am  certain  that  these  departments 
will  welcome  this  legislation  and  will 
work  closely  together  to  implement  it  in 
a  forceful  manner.  I  do  not  believe, 
therefore,  that  the  official  objections 
raised  to  this  legislation  should  stand  as 
a  bar  to  its  enactment. 

The  distinguished  chairman  of  the 
Fisheries  and  Wildlife  Subcommittee 
(Mr.  Dingell)  has  clearly  explained  the 
various  sections  of  this  ball,  and  I  see 
no  need  to  review  them  further. 

Mr.  Speaker,  this  is  an  important  and 
much-needed  bill.  I  urge  my  colleagues 
to  support  its  enactment. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  North  Dakota  (Mr. 
Andrews)  . 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Speaker,  I  rise  in  support  of  this  legisla¬ 
tion  and  to  commend  the  committee  for 
the  judicious  way  in  which  it  expedited 
the  handling  of  this  most  necessary  legis¬ 
lation. 

Mr.  Speaker,  the  drainage  and  de¬ 
struction  of  natural  wetlands  needed  by 
migratory  waterfowl  and  other  wildlife 
has  been  so  extensive  that  by  1950,  ap¬ 
proximately  half  of  the  wetlands  of  the 
prairie  pothole  regions  of  the  United 
States  had  been  drained.  It  has  con¬ 
tinued  in  North  Dakota  at  the  rate  of 
approximately  45,000  acres  of  wetlands 
lost  each  year. 

Our  farmers,  caught  in  a  merciless 
cost-price  squeeze,  have  had  to  take  these 
steps  to  utilize  every  acre  of  the  land 
they  own — and  on  which  they  pay  taxes. 

Recognizing  this  problem,  the  Congress 
enacted  the  Wetlands  Loan  Act — Public 
Law  87-383 — in  1961,  which  had  as  an 
objective  the  aquisition  of  2.5  million 
acres  of  waterfowl  habitat  over  a  7-year 
period.  This  program  did  not  and  has 
not  proceeded  at  the  pace  anticipated 
and  the  act  has  subsequently  been  ex¬ 
tended.  It  was  slow  in  getting  started, 
there  was  understandable  opposition  to 
it  at  the  State  and  local  level  because  of 
its  impact  on  county  tax  revenues,  it  has 
never  been  fully  funded  and,  meanwhile, 
the  amount  of  wetlands  available  has 
been  reduced  drastically  every  year. 

The  failure  of  this  act,  the  continuing 
difficulty  experienced  by  our  Nation’s 
farmers  and  the  deep  concern  of  the 
wildlife  conservation  interests  provided 
the  impetus  for  the  water  bank  proposal 
before  the  House  today.  This  proposal 
offers  the  owners  of  wetlands  an  accept¬ 
able  alternative  to  drainage.  Operating 
through  existing  USDA  agencies,  it 
authorizes  payments  for  wetlands  preser¬ 
vation,  thereby  making  it  feasible  for 
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farmers,  ranchers  and  other  landowners 
to  resist  the  economid  pressures  that  en¬ 
courage  wetlands  destruction. 

As  the  principal  sponsor  of  the  water 
bank  bill,  I  would  like  to  pay  tribute 
to  the  North  Dakota  Wildlife  Advisory 
Committee  for  their  important  and  es¬ 
sential  contribution  in  putting  this  pro¬ 
posal  together.  Chaired  by  Arthur 
Schulz,  dean  and  director  of  the  Exten¬ 
sion  Service  at  North  Dakota  State  Uni¬ 
versity,  the  panel  included  representa¬ 
tives  from  every  conservation,  wildlife 
and  agriculture  group  in  North  Dakota. 

The  broad  support  for  this  proposal  is 
reflected  by  the  diverse  interests  that 
testified  in  its  behalf  before  the  Com¬ 
mittee  on  Merchant  Marine  and  Fish¬ 
eries,  including  the  country’s  leading 
conservation  and  farm  organizations. 

After  reviewing  the  purposes  of  H.R. 
15770,  as  well  as  the  steps  to  be  taken 
to  achieve  these  pui'poses,  I  urge  my  col¬ 
leagues  on  both  sides  of  the  aisles  to  join  * 
in  passing  the  water  bank  bill. 

Mr.  PELLY.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  North 
Dakota  (Mr.  Kleppe)  . 

(Mr.  KLEPPE  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  KLEPPE.  Mr.  Speaker,  I  merely 
wish  to  add  to  the  remarks  of  my  col¬ 
league  from  North  Dakota  (Mr.  An¬ 
drews)  and  specifically  point  out  the  ef¬ 
forts  of  the  subcommittee  and  the  com¬ 
mittee  that  handled  this  legislation  un¬ 
der  the  leadership  of  the  gentleman  from 
Maryland  (Mr.  Garmatz)  ,  the  gentle¬ 
man  from  Michigan  (Mr.  Dingell)  ,  and 
the  gentleman  from  Washington  (Mr. 
Pelly)  .  The  cooperation  and  the  work 
that  they  put  behind  this  piece  of  legis¬ 
lation  was  very  exceptional,  and  I  want 
to  commend  them. 

Mr.  Speaker,  as  a  cosponsor  of  H.R. 
15770,  the  Water  Bank  Act,  I  would  like 
to  point  out  to  my  colleagues  that  no 
piece  of  legislation  with  which  I  have 
ever  been  associated  has  received  such 
broad  and  enthusiastic  support.  Never 
have  we  seen  such  cooperation  from  the 
country’s  leading  conservation  and  farm 
organizations  and  agencies  as  we  have 
experienced  in  developing  the  Water- 
Bank  Act. 

To  the  best  of  my  knowledge,  no  or¬ 
ganization  opposes  it. 

The  Water  Bank  Act  is  a  very  creative 
piece  of  legislation.  It  represents  a  con¬ 
structive  approach  to  the  proper  man¬ 
agement  of  land,  wildlife,  and  water 
resources. 

I  believe  it  is  important  to  note  that 
wetlands  loss  is  a  national  rather  than 
a  State  or  regional  problem.  Today,  at 
least  40  percent  of  the  Nation’s  inland 
wetlands  have  disappeared  because  of 
drainage,  highway  construction,  flood 
control,  reclamation  projects,  and  ur¬ 
ban  and  industrial  sprawl.  It  is  esti¬ 
mated  that  up  to  90  percent  of  the  Atlan¬ 
tic  coastal  marshes  have  been  affected 
by  man  to  a  point  where  their  natural 
and  wildlife  values  have  been  drastically 
reduced. 

Looking  west,  we  find  that  severe  de¬ 
mands  in  California  for  land  and  water 
have  reduced  the  acreage  of  historical 
waterfowl  habitat  by  84  percent. 
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In  the  north-central  region  of  the 
United  States,  the  ice-age  glaciers  re¬ 
treated  northward  to  leave  millions  of 
depressions  on  the  northern  and  central 
plains.  The  depressions  are  now  lakes, 
marshes  and  potholes  and  make  up  the 
greatest  waterfowl  breeding  area  in 
North  America,  if  not  the  world. 

Drainage  of  wetlands  was  so  extensive 
that  by  1950,  approximately  half  of  the 
wetlands  and  the  prairie  pothole  regions 
of  the  United  States  had  been  drained 
and  this  drainage  has  since  continued. 
In  North  Dakota  alone,  nearly  45,000 
acres  of  wetlands  were  drained  during 
the  years  1965  to  1967.  With  inflation, 
with  land  prices  going  up  and  with  farm 
income  on  the  decline,  the  farmer  must, 
of  necessity,  attempt  to  produce  more 
to  increase  his  income.  This  usually  dic¬ 
tates  that  he  make  fuller  use  of  his  land 
by  draining  his  wetlands.  This  does  not 
mean  that  farmers,  ranchers,  and  other 
landowners  are  not  concerned  with  con¬ 
serving  wetlands.  They,  perhaps  more 
than  any  others,  understand  the  tragedy 
of  wetland  loss  since  they  see  it  first¬ 
hand.  In  fact,  Mr.  Speaker,  I  am  sure 
you  will  find  that  more  often  than  not 
farmers,  ranchers,  and  other  landown¬ 
ers  have  carried  the  financial  burden  of 
conserving  wetlands  until  economic  sur¬ 
vival  absolutely  dictated  the  drainage  of 
land. 

The  Water  Bank  Act  was  proposed  to 
provide  the  farmer  with  an  economic 
alternative  to  drainage.  Under  the  bill, 
landowners  could  enter  into  contracts 
with  the  Federal  Government  to  limit  the 
use  of  wetlands  and  to  leave  them  in 
their  present  condition. 

When  looking  at  this  legislation,  I 
think  it  is  important  to  note  once  again 
the  unanimity  of  opinion  of  the  organi¬ 
zations  involved.  In  North  Dakota  alone, 
it  has  the  active  support  of  the  National 
Farmers  Organization,  North  Dakota 
Farm  Bureau,  North  Dakota  Farmers 
Union,  Greater  North  Dakota  Associa¬ 
tion,  North  Dakota  Stockmen’s  Associa¬ 
tion,  North  Dakota  Wildlife  Federation, 
North  Dakota  Water  Users,  the  Garrison 
Conservancy  District,  and  the  North 
Dakota  Association  of  Soil  Conservation 
Districts. 

Whenever  support  of  this  nature  takes 
place,  I  am  convinced  of  the  merit  of  the 
legislation,  and  I  urge  my  colleagues’ 
favorable  support  of  this  constructive 
proposal  that  has  already  received  broad 
bipartisan  support. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  express  my  sincere  appreciation 
to  the  able  chairman  of  the  Subcommit¬ 
tee  on  Fisheries  and  Wildlife  Conserva¬ 
tion  of  the  Merchant  Marine  and  Fish¬ 
eries  Committee.  The  gentleman  from 
Michigan  (Mr.  Dingell)  has  skillfully 
guided  the  progress  of  the  Water  Bank 
Act,  and  without  his  assistance,  and  that 
of  the  chairman  of  the  committee,  the 
gentleman  from  Maryland  (Mr.  Gar- 
matz),  we  would  not  have  the  oppor¬ 
tunity  today  to  vote  on  a  measure  that 
has  such  far-reaching  benefits  in  the 
preservation  of  our  natural  and  irre¬ 
placeable  wetlands  and  improving  the 
quality  of  our  environment. 

Mr.  PELLY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle¬ 
man  from  Minnesota  (Mr.  Zwach)  . 


Mr.  ZWACH.  Mr.  Speaker,  Minnesota 
is  known  as  the  land  of  10,000  lakes.  In 
my  youth,  it  was  also  the  land  of  100,- 
000  ponds,  potholes,  and  swamps.  Water- 
fowl  and  furbearers  abounded  in  these 
natural  reservoirs. 

When  there  was  a  heavy  rain,  or  ab¬ 
normal  spring  runoff,  these  ponds  were 
natural  reservoirs,  holding  the  water  on 
the  land  where  it  fell  and  allowing  it  to 
slowly  work  its  way  to  the  streambeas  or 
to  recharge  the  underground  water  sup¬ 
ply. 

Over  the  years,  as  the  necessity  for 
more  tillable  lands  increased,  when  more 
land  was  taken  for  highway  and  build¬ 
ing  purposes,  these  swamps  and  potholes 
were  drained,  filled,  or  deprived  of  their 
feeder  streams,  they  dried  up. 

In  many  areas,  without  the  surface 
waters  to  recharge  the  underground 
aquifirs,  wells  had  to  be  sunk  deeper  or 
dried  up  entirly.  Surface  water  was  un¬ 
available  for  irrigation  or  to  water  live¬ 
stock. 

Unless  action  is  taken  soon,  the  loss 
of  our  surface  reservoirs  will  result  in  ir¬ 
reversible  damage  to  our  land. 

This  water  bank  legislation  would  au¬ 
thorize  the  Secretary  of  Agriculture  to 
enter  into  long-term  agreements  with 
landowners  to  preserve  their  wetland 
acres. 

One  of  the  wisest  moves  we  could  make 
would  be  to  compensate  the  landowners 
for  preserving  their  wetlands. 

There  is  no  end  to  the  dividends  that 
would  accrue  from  the  passage  of  this 
bill.  We  would  help  to  recharge  our  un¬ 
derground  water  supply;  we  would  pre¬ 
serve  our  surface  reservoirs,  thereby  pro¬ 
viding  insurance  against  recurring 
floods;  we  would  maintain  habitat  for 
wildlife;  and  we  would  perpetuate  the 
ecological  balance  built  into  our  land  by 
an  all-wise  Creator. 

I  thank  you  for  your  consideration  of 
this  legislation. 

(Mr.  ZWACH  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

(Mr.  ANDERSON  of  Illinois,  at  the 
request  of  Mr.  Pelly,  was  granted  per¬ 
mission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  rise  in  support  of  H.R.  15770 
which  is  known  as  “the  Water  Bank 
Act.”  The  purpose  of  this  legislation 
quite  simply  is  to  preserve,  restore,  and 
improve  the  wetlands  of  this  Nation  to 
protect  migratory  waterfowl  and  their 
natural  habitats,  and  prevent  runoff, 
soil  and  wind  erosion,  and  in  general,  to 
enhance  the  natural  beauty  of  the  land¬ 
scape  and  promote  comprehensive  water 
management  planning. 

Mr.  Speaker,  I  think  it  is  important  to 
point  out  that  this  legislation  received 
the  unanimous  approval  of  the  Merchant 
Marine  and  Fisheries  Committee  and  is 
endorsed  by  all  the  Nation’s  leading  con¬ 
servation  and  agricultural  organizations. 
The  need  for  this  legislation  becomes  ap¬ 
parent  when  you  begin  to  realize  how 
much  of  our  wetlands  are  being  drained 
each  year  for  conversion  to  agriculturally 
productive  land.  As  the  committee  re¬ 
port  so  vividly  puts  it: 

Each  year  untold  acres  of  valuable  water- 
fowl  habitat  are  lost  forever.  These  lands 
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are  rapidly  disappearing  because  of  the  ac- 
celebrated  pace  in  which  marshes  and  swamps 
are  being  ditched,  dredged,  drained,  filled, 
paved,  and  polluted  in  order  to  meet  the 
demands  of  modern  civilization.  These  en¬ 
croachments  are  caused  by  the  constant  need 
for  more  agricultural  lands,  more  industrial 
sites,  more  urban  housing  developments, 
more  roads  and  more  airports. 

Mr.  Speaker,  while  no  one  wants  to 
halt  or  reverse  the  march  of  civilization, 
it  is  becoming  increasingly  apparent  that 
we  must  take  adequate  safeguards  to 
prevent  the  march  of  civilization  from 
becoming  a  Shermanesque  “March  to 
the  Sea.”  While  no  one  would  deny  that 
we  must  expand  food  production  and 
provide  additional  facilities  to  house 
and  transport  our  growing  population, 
it  is  becoming  increasingly  apparent  that 
our  future  growth  must  be  more  planned, 
orderly,  and  balanced  than  it  has  been  to 
date,  and  that  we  must  give  more  at¬ 
tention  to  ecological  and  environmental 
considerations. 

We  have  in  this  country  a  shrinking 
reservoir  of  natural  beauty  and  resources 
and  we  must  take  special  care  not  to 
consume  and  destroy  these  in  a  reckless 
rush  to  achieve  what  is  loosely  termed 
“progress.”  In  the  legislation  before  us 
today  we  recognize  that  our  civilization 
will  ultimately  be  judged  in  terms  of 
quality  as  well  as  quantity,  and  that,  in 
fact,  its  very  survival  may  well  depend 
on  the  emphasis  we  do  give  now  to  these 
qualitative  considerations. 

The  Water  Bank  Act  is  a  reasonable 
and  responsible  piece  of  legislation  be¬ 
cause  it  recognizes  both  the  need  to  pre¬ 
serve  and  protect  the  Nation’s  wetlands 
and  the  need  to  provide  the  farmer  with 
an  economic  alternative  to  drainage.  Un¬ 
der  the  provisions  of  this  bill,  the  Sec¬ 
retary  of  Agriculture  would  be  authorized 
to  enter  into  agreements  with  the  owners 
and  operators  of  v/etlands  in  the  migra¬ 
tory  waterfowl  nesting  and  breeding 
areas  of  the  United  States.  Under  these 
contracts,  the  owners  or  operators  would 
agree  not  to  drain,  burn,  fill,  or  other¬ 
wise  destroy  the  wetland  character  of  the 
lands  under  contract,  and  in  return,  the 
Secretary  would  be  required  to  make 
annual  payments  to  the  owners  or  op¬ 
erators.  The  bill  authorizes  the  Secretary 
of  Agriculture  to  make  payments  up  to 
a  total  of  $10  million  per  year. 

Mr.  Speaker,  I  urge  passage  of  this 
bill.  I  think  it  is  a  good  bill,  a  reasonable 
bill,  and  a  responsible  bill,  and,  as  I 
mentioned  earlier,  it  has  widespread  sup¬ 
port  here  in  the  Congress  as  well  as 
among  leading  conservation  and  agricul¬ 
tural  organizations. 

Mr.  PELLY.  Mr.  Speaker,  in  conclu¬ 
sion  I  would  like  very  briefly  to  comment 
on  the  point  raised  by  our  colleagues 
from  Iowa  (Mr.  Gross)  .  It  has  been  my 
observation  through  the  years  that  pe- 
iodically  we  have  very  devastating  floods, 
including  floods  of  the  Mississippi  in 
Iowa,  and  the  cost  of  those  is  incal¬ 
culable.  The  more  we  drain  off  our  pot¬ 
holes  and  our  wetlands,  the  more  reason 
we  have  for  these  devastating  floods.  I 
know  that  when  certain  rivers,  the  Red 
River  and  others,  flood  at  the  same  time, 
these  great  floods  occur,  and  it  is  my 
thoughts  that  many  times  over,  by  pre¬ 
serving  our  wetlands,  we  could  avoid 
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costly  floods  and  actually  the  cost  of  this 
program  would  be  minimal. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  (Mr.  Karth)  . 

Mr.  KARTH.  Mr.  Speaker,  I  rise  in 
support  of  the  bill  H.R.  15770,  of  which 
I  am  a  cosponsor. 

I  would  like  to  take  this  opportunity 
to  commend  the  Subcommittee  on  Fish¬ 
eries  and  Wildlife  Conservation,  which, 
guided  by  the  dynamic  leadership  of 
Congressman  John  Dingell,  worked  tire¬ 
lessly,  and  with  great  competence  and 
speed — to  report  this  legislation  to  the 
floor  of  the  House,  and  so  it  could  be 
voted  upon  during  this  session  of  the 
Congress.  I  feel  strongly  that  rapid  en¬ 
actment  of  this  legislation  is  most  im¬ 
portant. 

Mr.  Speaker,  untold  acres  of  valuable 
migratory  waterfowl  habitat  are  rapidly 
disappearing  from  the  face  of  our  earth 
because  of  the  accelerated  pace  in  which 
they  are  being  diverted  to  other  uses  to 
meet  the  demands  of  modern  civilization. 
These  encroachments  are  caused  by  the 
constant  need  for  more  agricultural 
lands,  more  industrial  sites,  more  urban 
housing  developments,  more  roads,  and 
more  airports.  Once  you  encroach  on 
these  areas  not  only  do  you  destroy  the 
.natural  habitat,  but  you  destroy  the 
wildlife  as  well. 

Mr.  Speaker,  as  my  distinguished  sub¬ 
committee  chairman  just  recently 
pointed  out,  the  Accelerated  Wetlands 
Acquisition  Act  has  met  with  great  suc¬ 
cess.  However,  I  would  like  to  point  out 
that  it  would  have  met  with  more  suc¬ 
cess  if  the  Congress  had  fully  funded  the 
program  as  it  was  directed  when  the  act 
was  enacted  in  1961.  Only  about  one-half 
of  the  $105  million  authorized  to  be  ap¬ 
propriated  has  actually  been  appro¬ 
priated.  Consequently,  we  have  been 
unable  to  achieve  our  original  goal  of  ac¬ 
quiring  2.5  million  acres  of  wetlands, 
which  clearly  points  up  the  need  for  this 
legislation. 

Mr.  Speaker,  H.R.  15770  is  designed 
to  provide  the  owners  and  operators  of 
these  valuable  wetlands  with  an  economic 
alternative  to  diverting  these  lands  to 
other  uses.  It  would  be  called  a  water 
bank  program  and  it  would  be  carried  out 
in  harmony  with  land  and  water  conser¬ 
vation  programs  now  carried  out  by  the 
Secretary  of  Agriculture  and  the  Secre¬ 
tary  of  the  Interior. 

The  objectives  of  the  water  bank  bill 
would  be  similar  to  and  would  comple¬ 
ment  the  programs  just  mentioned;  wild¬ 
life  conservation,  soil  and  water  conser¬ 
vation,  improved  water  quality,  pollution 
abatement,  and  the  reduction  of  the 
number  of  acres  of  converted  land  all 
would  be  encouraged  by  H.R.  15770. 

Mr.  Speaker,  unfortunately  the  pres¬ 
ent  waterfowl  production  area  program 
with  its  permanent  preservation  of  wet¬ 
lands  does  not  appeal  to  all  farmers.  A 
substantial  number  of  these  landowners 
can  be  expected  to  find  a  water  bank  pro¬ 
gram  most  attractive.  Their  participation 
in  this  program  will  afford  temporary 
wetland  protection  and  new  wildlife 
benefits  on  many  farms  which  would 
never  have  been  reached  under  other 
programs. 


Mr.  Speaker,  while  these  lands  are  be¬ 
ing  protected  under  the  10-year  agree¬ 
ments  provided  under  this  legislation,  I 
am  most  hopeful  that  the  Congress  will 
fully  fund  the  Wetlands  Acquisition  Act 
which  was  extended  for  an  additional 
8  years  in  1967  so  that  the  Secretary  of 
the  Interior  can  proceed  to  achieve  its 
goal  of  acquiring  permanent  ownership 
of  these  lands.  It  is  only  in  this  way  that 
we  can  ever  expect  to  provide  the  neces¬ 
sary  protection  that  our  valuable  wildlife 
resources  so  badly  need  and  so  justly  de¬ 
serve. 

Mr.  Speaker,  my  State  of  Minnesota 
is  one  of  the  three  States  primarily  af¬ 
fected  by  this  legislation.  The  other 
States  are  North  and  South  Dakota 
and  they  are  commonly  referred  to  as  the 
“pothole  region.”  As  indicated  at  the  sub¬ 
committee  hearings  on  the  legislation, 
drainage  of  wetlands  has  been  so  exten¬ 
sive  that  by  the  year  1950,  approximate¬ 
ly  half  of  the  wetlands  of  the  prairie  pot¬ 
hole  regions  of  the  United  States  had 
been  drained.  This  drainage  has  since 
continued  at  an  alarming  rate.  In  my 
State  alone,  thousands  of  acres  of  wet¬ 
lands  are  being  lost  to  drainage  programs 
each  year. 

Mr.  Speaker,  existing  Federal  and 
State  programs  to  preserve  wetlands  are 
meeting  with  some  success,  but  they  are 
not  completely  satisfying  the  desired 
objectives.  H.R.  15770  will  fill  in  this 
gap  and  provide  the  necessary  incentive 
for  owners  of  wetlands  to  preserve  these 
invaluable  resources  in  their  present 
status. 

I  join  my  colleagues  in  urging  rapid 
passage  of  H.R.  15770. 

(Mr.  KARTH  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  DINGELL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  chair¬ 
man  of  the  Committee  on  Merchant 
Marine  and  Fisheries,  whose  assistance 
on  this  matter  has  been  invaluable. 

Mr.  GARMATZ.  Mr.  Speaker,  next  to 
pollution,  the  greatest  threat  to  our  en¬ 
vironment  is  the  persistent  demands  of 
civilization  for  more  and  more  land.  In¬ 
creased  urbanization  and  industrial  de¬ 
velopment  results  in  a  relentless  en¬ 
croachment  upon  our  remaining  land. 
Our  wetlands,  which  comprise  some  of 
our  most  valuable  and  irreplaceable 
natural  resources,  are  rapidly  disappear¬ 
ing. 

In  addition  to  being  things  of  great 
natural  beauty,  these  precious  wet¬ 
lands — the  marshes,  swamps,  and  estu¬ 
arine  areas — provide  the  natural  hab¬ 
itat  for  much  of  our  fish  and  wildlife, 
including  valuable  waterfowl.  These  val¬ 
uable  nesting  and  breeding  areas  are  be¬ 
ing  systematically  and  ruthlessly  de¬ 
stroyed.  They  are  being  drained,  burned, 
and  filled  in;  they  are  paved  and  often 
polluted — all  in  the  name  of  progress. 

No  one  can  dispute  the  need  for  the 
industrial  sites,  the  housing  develop¬ 
ments,  the  roads  and  airports  that  our 
ever-growing  civilization  demands.  But 
it  is  equally  important  to  try  to  main¬ 
tain  a  harmonious  balance  between  the 
demands  for  economic  expansion  and 
the  need  to  conserve  our  precious  natural 
resources. 


Mr.  Speaker,  the  water  bank  bill,  H.R. 
15770,  is  designed  to  help  maintain  that 
balance  by  persuading  owners  of  these 
valuable  wetlands  to  retain  them  in 
their  natural  conditions  instead  of  con¬ 
verting  them  for  industrial,  agricul¬ 
tural  or  other  uses.  This  would  be  ac¬ 
complished  by  10 -year  agreements  with 
the  owners  and  operators  of  these  lands, 
who  would  be  financially  compensated 
for  preserving  the  wetlands. 

Since  Congressman  John  Dingell,  my 
friend,  and  colleague,  and  chairman  of 
the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation,  has  already  ex¬ 
plained  this  legislation  in  detail,  it  will 
not  be  necessary  for  me  to  elaborate  at 
this  time. 

I  do,  however,  want  to  take  this  op¬ 
portunity  to  compliment  all  the  mem¬ 
bers  of  the  Fisheries  and  Wildlife  Sub¬ 
committee  for  reporting  this  worthwhile 
legislation.  I  especially  want  to  com¬ 
mend  the  efforts  of  a  distinguished 
member  of  that  subcommittee,  Con¬ 
gressman  Joseph  Karth,  of  Minnesota. 
He  is  an  author  of  the  bill,  and-  he 
worked  diligently  with  the  subcommit¬ 
tee  to  make  sure  that  Congress  acts 
swiftly  to  protect  a  vital  part  of  Ameri¬ 
ca’s  precious  heritage.  Congressman 
Karth  is  rapidly  emerging  as  one  of  the 
country’s  leading  conservationists,  and 
I  congratulate  him  for  the  valuable  con¬ 
tribution  he  is  making — both  to  the 
committee  and  to  the  Nation. 

Mr.  Speaker,  H.R.  15770  is  an  excel¬ 
lent  and  important  piece  of  legislation, 
and  I  urge  its  rapid  passage. 

(Mr.  GARMATZ  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

The  SPEAKER  pro  tempore  (Mr. 
Burke  of  Massachusetts) .  The  question 
is  on  the  motion  of  the  gentleman  from 
Michigan  that  the  House  suspend  the 
rules  and  pass  the  bill  H.R.  15770,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


\  POINT  OF  ORDER 

Mr.  ALEXANDER.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  The  Chair 
will  counk 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
withdraw  the.point  of  order  at  this  time. 


FEDERAL  SHARE  INSURANCE  FOR 
CREDIT,  UNIONS 

Mr.  PATMAN.  Mr.>Speaker,  I  move  to 
suspend  the  rules  and\pass  the  bill  (S. 
3822)  to  provide  insurance  for  member 
accounts  in  State  and  federally  char¬ 
tered  credit  unions  ana\  for  other 
purposes.  \ 

The  Clerk  read  as  follows :  \ 

Be  it  enacted  by  the  Senate  aruk  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  ThatV the 
Federal  Credit  Union  Act,  as  amended  \l2 
U.S.C.  1751-1775),  is  further  amended —  \ 
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by  inserting  immediately  above  the 
heading  of  section  2  the  following : 

“TITLE  I — FEDERAL  CREDIT  UNIONS”; 

(2)  by  redesignating  sections  2  through  28 
as  sections  101  through  127,  respectively;  and 

(3)  by  Inserting  the  following  new  title 
after  sectioh  127,  as  redesignated  by  para¬ 
graph  (2)  of  this  section: 

“TITLE  Ifc—SHARE  INSURANCE 

“INSURANCE  Ok,  MEMBER  ACCOUNTS  AND 
ELIGIBILITY  PROVISIONS 

“Sec.  201.  (a)  The  Administrator,  as 
hereinafter  provided,  spall  insure  the  mem¬ 
ber  accounts  of  all  Fedexgl  credit  unions  and 
he  may  insure  the  member  accounts  of  (1) 
credit  unions  organized  and.  operated  accord¬ 
ing  to  the  laws  of  any  Statb.  the  District  of 
Columbia,  the  several  territories  and  posses¬ 
sions  of  the  United  States,  the  Mama  Canal 
Zone,  or  the  Commonwealth  of  Puerto  Rico, 
and  (2)  credit  unions  organized  ahd  operat¬ 
ing  under  the  jurisdiction  of  theNDepart- 
ment  of  Defense  if  such  credit  unions  are 
operating  in  compliance  with  the  require¬ 
ments  of  title  I  of  this  Act  and  regulations 
issued  thereunder.  \ 

“(b)  Application  for  insurance  of  membeV 
accounts  shall  be  made  immediately  by  each' 
Federal  credit  union  and  may  be  made  at 
any  time  by  a  State  credit  union  or  a  credit 
union  operating  under  the  jurisdiction  of 
the  Department  of  Defense.  Applications  for 
such  insurance  shall  be  in  such  form  as  the 
Administrator  shall  provide  and  shall  con¬ 
tain  an  agreement  by  the  applicant — 

“(1)  to  pay  the  reasonable  cost  of  such 
examinations  as  the  Administrator  may  deem 
necessary  in  connection  with  determining  the 
eligibility  of  the  applicant  for  insurance: 
Provided,  That  examinations  required  under 
title  I  of  this  Act  shall  be_po  conducted  that 
the  information  derived  therefrom  may  be 
utilized  for  share  insurance  purposes,  and 
examinations  conducted  by  State  regulatory 
agencies  shall  be  utilized  by  the  Administra¬ 
tor  for  such  purposes  to  the  maximum  ex¬ 
tent  feasible; 

“(2)  to  permit  and  pay  the  reasonable  cost 
of  such  examinations  as  in  the  judgment  of 
the  Administrator  may  from  time  to  time  be 
necessary  for  the  protection  of  the  fund  and 
of  other  insured  credit  unions; 

“(3)  to  permit  the  Administrator  to  have 
access  to  any  information  or  report  with  re¬ 
spect  to  any  examination  made  by  or  for  any 
public  regulatory  authority,  including  any 
commission,  board,  or  authority  having 
supervision  of  a  State-chartered  credit  union, 
and  furnish  such  additional  information 
with  respect  thereto  as  the  Administrator 
may  require; 

“(4)  to  provide  protection  and  indemnity 
against  burglary,  defalcation,  and  other 
similar  insurable  losses,  of  the  type,  in  tha'' 
form,  and  in  an  amount  at  least  equal  to  that 
required  by  the  laws  under  which  the  credit 
union  is  organized  and  operates;  / 

“(5)  to  maintain  such  regular  reserves  as 
may  be  required  by  the  laws  of  the  State, 
district,  territory,  or  other  jurisdiction  pur¬ 
suant  to  which  it  is  organized  ana  operated, 
in  the  case  of  a  State-charterecLcredit  union, 
or  as  may  be  required  by  section  116  of  this 
Act,  in  the  case  of  a  Federal ^credit  union; 

“(6)  to  maintain  such  special  reserves  as 
the  Administrator,  by  regulation  or  in  spe¬ 
cial  cases,  may  require  Mr  protecting  the  in¬ 
terest  of  members  or  /o  assure  that  all  in¬ 
sured  credit  unions  lAaintain  regular  reserves 
which  are  not  less  than  those  required  under 
title  I  of  this  Act,/ 

“(7)  not  to  isjme  or  have  outstanding  any 
account  or  security  the  form  of  which,  by 
regulation  oy  in  special  cases,  has  not  been 
approved  b/the  Administrator; 

“(8)  to/pay  the  premium  charges  for  in¬ 
surance /nposed  by  this  title;  and 

"(9)/to  comply  with  the  requirements  of 
this  jitle  and  of  regulations  prescribed  by 
the  Administrator  pursuant  thereto. 


“(c)(1)  Before  approving  the  application 
of  any  credit  union  for  insurance  of  its  mem¬ 
ber  accounts,  the  Administrator  shall  con¬ 
sider — 

“(A)  the  history,  financial  condition,  and 
management  policies  of  the  applicant; 

“(B)  the  economic  advisability  of  insur¬ 
ing  the  applicant  without  undue  risk  of  the 
fund; 

“(C)  the  general  character  and  fitness  of 
the  applicant’s  management; 

“(D)  the  convenience  and  needs  of  the 
members  to  be  served  by  the  applicant;  and 
“(E)  whether  the  applicant  is  a  coopera¬ 
tive  association  organized  for  the  purpose  of 
promoting  thrift  among  its  members  and  cre¬ 
ating  a  source  of  credit  for  provident  or  pro¬ 
ductive  purposes. 

“(2)  The  Administrator  shall  reject  the 
application  of  any  credit  union  for  insurance 
of  its  member  accounts  if  he  finds  that  its 
reserves  are  inadequate,  that  its  financial 
condition  and  policies  are  unsafe  or  un¬ 
sound,  that  its  management  is  unfit,  that 
insurance  of  its  member  accounts  would 
otherwise  involve  undue  risk  to  the  fund,  or 
that  its  powers  and  purposes  are  inconsistent 
with  the  promotion  of  thrift  among  its  mem- 
diers  and  the  creation  of  a  source  of  credit 
for  provident  or  productive  purposes. 

\(d)  If  the  application  of  a  Federal  credit 
unto  for  insurance  is  rejected,  the  Admin¬ 
istrator  shall  suspend  or  revoke  its  charter 
unless\within  one  year  after  the  rejectioiy' 
the  creoit  union  meets  the  requirements  fgr 
insurances,  and  becomes  an  insured  craait 
union.  \  / 

"(e)  Upon\he  approval  of  any  application 
for  insurance,\he  Administrator  shaJA  notify 
the  applicant  and  shall  issue  to  it/&  certifi¬ 
cate  evidencing  the  fact  that  it  /  as  of  the 
date  of  issuance  of \he  certifica/  an  insured 
credit  union  under\the  proy/sions  of  this 
title.  \  / 

"reports  op  condition;  certified  state¬ 
ments;  PREMIUMS  BOR  INSURANCE 
“Sec.  202.  (a)(1)  Eacttv  insured  credit 

union  shall  make  reports  of  condition  to  the 
Administrator  upon  .dates  which  shall  be  se¬ 
lected  by  him.  Such  reports  of  condition 
shall  be  in  such  firum  and  shall  contain  such 
information  as /the  AdministratorVmay  re¬ 
quire.  The  reporting  dates  selected\for  re¬ 
ports  of  coi/tion  shall  be  the  same  \or  all 
insured  credit  unions  except  that  wherKany 
of  said  reporting  dates  is  a  nonbusiness  Say 
for  any  ^credit  union  the  preceding  business 
day  shall  be  its  reporting  date.  The  totals 
amount  of  the  member  accounts  of  each  in¬ 
sured  credit  union  as  of  each  reporting  date 
s/ll  be  reported  in  such  reports  of  condi¬ 
tion  in  accordance  with  regulations  pre¬ 
scribed  by  the  Administrator.  Each  report  of 
condition  shall  contain  a  declaration  by  the 
president,  by  a  vice  president,  by  the  treas¬ 
urer,  or  by  any  other  officer  designated  by 
the  board  of  directors  of  the  reporting  credit 
union  to  make  such  declaration,  that  the 
report  is  true  and  correct  to  the  best  of  his 
knowledge  and  belief.  Unless  such  require¬ 
ment  is  waived  by  the  Administrator,  the 
correctness  of  each  report  of  condition  shall 
be  attested  by  the  signatures  of  three  of  the 
officers  of  the  reporting  credit  union  with 
the  declaration  that  the  report  has  been  ex¬ 
amined  by  them  and  to  the  best  of  their 
knowledge  and  belief  is  true  and  correct. 

“(2)  The  Administrator  may  call  for  such 
other  reports  as  he  may  from  time  to  time 
require. 

“(3)  The  Administrator  may  require  re¬ 
ports  of  condition  to  be  published  in  such 
manner,  not  inconsistent  with  any  applica¬ 
ble  law,  as  he  may  direct.  Every  insured 
credit  union  which  willfully  fails  to  make  or 
publish  any  such  report  within  ten  days 
shall  be  subject  to  a  penalty  of  not  more  than 
$100  for  each  day  of  such  failure,  recover¬ 
able  by  the  Administrator  for  his  use. 

“(4)  The  Administrator  may  accept  any 


report  of  condition  made  to  any  commission, 
board,  or  authority  having  supervision  of 
a  State-chartered  credit  union  and  may  fur-/ 
nish  to  any  such  commission,  board,  or  a/ 
thority  reports  of  condition  made  to  the  Ad¬ 
ministrator.  / 

"(5)  Reports  required  under  title  I  /  this 
Act  shall  be  so  prepared  that  they/can  be 
used  for  share  insurance  purpose/  To  the 
maximum  extent  feasible,  the  Administrator 
shall  use  for  insurance  purposes/e  ports  sub¬ 
mitted  to  State  regulatory  age/ies  by  State- 
chartered  credit  unions.  / 

“(b)  On  or  before  Janua/  31  of  each  in¬ 
surance  year,  each  insured  /redit  union  which 
became  insured  prior  to  /e  beginning  of  that 
year  shall  file  with  the  Administrator  a  certi¬ 
fied  statement  showing  the  total  amount  of 
the  member  accounts  in  the  credit  union 
at  the  close  of  th/jreceding  insurance  year 
and  the  amount  .of  the  premium  charge  for 
insurance  due  to  the  fund  for  that  year,  as 
computed  under  subsection  (c)  of  this  sec¬ 
tion.  The  ce/ified  statements  required  to  be 
filed  with /the  Administrator  pursuant  to 
this  sub/stion  shall  be  in  such  form  and 
shall  sejt  forth  such  supporting  information 
as  th f  Administrator  shall  require.  Each 
sucl/statement  shall  be  certified  by  the 
pr/dent  of  the  credit  union,  or  by  any 
oSfcer  of  the  credit  union  designated  by  its 
Aoard  of  directors,  that  ,  to  the  best  of  his 
'knowledge  and  belief  the  statement  is  true, 
correct,  and  complete  and  in  accordance  with 
this  title  and  regulations  issued  thereunder. 

“(c)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  each  insured 
credit  union,  on  or  before  January  31  of 
each  insurance  year,  shall  pay  to  the  fund 
a  premium  charge  for  Insurance  equal  to 
one-twelfth  of  1  per  centum  of  the  total 
amount  of  the  member  accounts  in  such 
credit  union  at  the  close  of  the  preceding 
insurance  year. 

“(2)  Each  credit  union  which  was  in 
existence  prior  to  the  enactment  of  this  title 
and  which  becomes  insured  under  this  title 
after  January  1  of  any  insurance  year  shall 
pay  to  the  fund,  for  the  insurance  year  in 
which  it  becomes  insured,  a  premium  charge 
for  insurance  equal  to  one-twelfth  of  1  per 
centum  of  the  total  amount  of  the  member 
accounts  in  such  credit  union  at  the  close 
of  the  month  before  the  month  in  which  it 
becomes  insured,  reduced  by  an  amount  pro¬ 
portionate  to  the  number  of  calendar  months 
elapsed  since  the  beginning  of  such  insur¬ 
ance  year  and  prior  to  the  month  in  which 
it  becomes  insured.  Such  payment  shall  be 
Snade  within  thirty  days  after  the  date  on 
which  the  credit  union  receives  the  certifi¬ 
cate  of  insurance  issued  to  it  under  section 
201  Af  this  title. 

“(3\  Each  credit  union  which  is  chartered 
after  enactment  of  this  title  and  which  be¬ 
comes  injured  under  this  title  In  the  insur¬ 
ance  year  in  which  it  is  chartered  shall  pay 
to  the  fundSfor  the  insurance  year  in  which 
it  is  chartered,  a  premium  charge  for  insur¬ 
ance  computedSin  the  following  manner: 

“(A)  To  the  ttdal  amount  of  the  member 
accounts  in  the  credit  union  at  the  close  of 
the  month  in  whicnut  becomes  insured,  add 
the  total  amount  of\uch  member  accounts 
in  the  credit  union  at 'the  close  of  each  suc¬ 
ceeding  month  of  the  insurance  year  and 
divide  the  total  by  the\  number  Qf  SUch 
months  (including  the  month  in  which  it 
becomes  insured) .  \ 

“(B)  From  the  figure  obtained  under  sub- 
paragraph  (A),  subtract  $10,000\ 

"(C)  Multiply  the  figure  obtained  under 
subparagraph  (B)  by  one-twelfth Naf  1  per 
centum.  \ 

"(D)  Reduce  the  figure  obtained  \mder 
subparagraph  (C)  by  an  amount  proportion¬ 
ate  to  the  number  of  calendar  morphs 
elapsed  since  the  beginning  of  such  insurv 
ance  year  and  prior  to  the  month  in  which* 
the  credit  union  becomes  insured.  The  fig- 
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H.  R.  15770 


IN  THE  SENATE  OF  THE  UNITED  STATES 


October  7, 1970 

Read  twice  and  referred  to  (he  Committee  on  Commerce 


AN  ACT 

To  provide  for  conserving  surface  waters;  to  preserve  and 
improve  habitat  for  migratory  waterfowl  and  other  wildlife 
resources;  to  reduce  runoff,  soil  and  wind  erosion,  and  con¬ 
tribute  to  flood  control;  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Water  Bank  Act”. 

4  Sec.  2.  The  Congress  finds  that  it  is  in  the  public  inter- 

5  est  to  preserve,  restore,  and  improve  the  wetlands  of  the 

6  Nation,  and  thereby  to  conserve  surface  waters,  to  preserve 

7  and  improve  habitat  for  migratory  waterfowl  and  other  wild- 

8  life  resources,  to  reduce  runoff,  soil  and  wind  erosion,  and 

9  contribute  to  flood  control,  to  contribute  to  improved  water 
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quality  and  reduce  stream  sedimentation,  to  contribute  to  im¬ 
proved  subsurface  moisture,  to  reduce  acres  of  new  land  com¬ 
ing  into  production  and  to  retire  lands  now  in  agricultural 
production,  to  enhance  the  natural  beauty  of  the  landscape, 
and  to  promote  comprehensive  and  total  water  management 
planning.  The  Secretary  of  Agriculture  (hereinafter  in  this 
Act  referred  to  as  the  “Secretary”)  is  authorized  and  directed 
to  formulate  and  carry  out  a  continuous  program  to  prevent 
the  serious  loss  of  wetlands,  and  to  preserve,  restore,  and 
improve  such  lands,  which  program  shall  begin  on  July  1, 
1971. 

Sec.  3.  In  effectuating  the  water  bank  program  author¬ 
ized  by  this  Act,  the  Secretary  shall  have  authority  to  enter 
into  agreements  with  landowners  and  operators  in  important 
migratory  waterfowl  nesting  and  breeding  areas  for  the  con¬ 
servation  of  water  on  specified  farm,  ranch,  or  other  wetlands 
identified  in  a  conservation  plan  developed  in  cooperation 
with  the  Soil  and  Water  Conservation  District  in  which  the 
lands  are  located,  under  such  rules  and  regulations  as  the 
Secretary  may  prescribe  These  agreements  shall  be  entered 
into  for  a  period  of  ten  years,  with  provision  for  renewal 
for  additional  periods  of  ten  years  each.  The  Secretary 
shall  reexamine  the  payment  rates  at  the  beginning  of  any 
such  ten-year  renewal  period  in  the  light  of  the  then  current 
land  and  crop  values  and  make  needed  adjustments  in  rates 


for  any  such  renewal  period.  As  used  in  this  Act,  the  term 
“wetlands”  means  the  inland  fresh  areas  (types  1  through  5) 
described  in  Circular  39,  Wetlands  of  the  United  States, 
published  by  the  United  States  Department  of  the  Interior 
(including  artificially  developed  inland  fresh  areas  which 
meet  the  description  of  inland  fresh  areas,  types  1  through 
5,  contained  in  such  Circular  39).  No  agreement  shall  he 
entered  into  under  this  Act  concerning  land  with  respect  to 
which  the  ownership  or  control  has  changed  in  the  two-year 
period  preceding  the  first  year  of  the  agreement  period  un¬ 
less  the  new  ownership  was  acquired  by  will  or  succession  as 
a  result  of  the  death  of  the  previous  owner,  or  unless  the  new 
ownership  was  acquired  prior  to  July  1,  1971,  under  other 
circumstances  which  the  Secretary  determines,  and  specifies 
by  regulation,  will  give  adequate  assurance  that  such  land 
was  not  acquired  for  the  purpose  of  placing  it  in  the  pro¬ 
gram,  except  that  this  sentence  shall  not  he  construed  to  pro¬ 
hibit  the  continuation  of  an  agreement  by  a  new  owner  or 
operator  after  an  agreement  has  once  been  entered  into  under 
this  Act.  A  person  who  has  operated  the  land  to  be  covered 
by  an  agreement  under  this  Act  for  as  long  as  two  years 
preceding  the  date  of  the  agreement  and  who  controls  the 
land  for  the  agreement  period  shall  not  be  required  to  own 
the  land  as  a  condition  of  eligibility  for  entering  into  the 
agreement.  Nothing  in  this  section  shall  prevent  an  owner  or 
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operator  from  placing  land  in  the  program  if  the  land  was  ac¬ 
quired  by  the  owner  or  operator  to  replace  eligible  land  from 
which  he  was  displaced  because  of  its  acquisition  by  any  Fed¬ 
eral,  State,  or  other  agency  having  the  right  of  eminent  do¬ 
main.  The  Secretary  shall  provide  adequate  safeguards  to 
protect  the  interests  of  tenants  and  sharecroppers,  including 
provision  for  sharing,  on  a  fair  and  equitable  basis,  in  pay¬ 
ments  or  compensation  under  this  program.  Xo  provision  of 
this  Act  shall  prevent  an  owner  or  operator  who  is  participat¬ 
ing  in  the  program  under  this  Act  from  participating  in  other 
Federal  or  State  programs  designed  to  conserve  or  protect 
wetlands. 

Sec.  4.  In  the  agreement  between  the  Secretary  and  an 
owner  or  operator,  the  owner  or  operator  shall  agree — 

(1)  to  place  in  the  program  for  the  period  of  the 
agreement  eligible  wetland  areas  he  designates,  which 
areas  may  include  wetlands  covered  by  a  Federal  or 
State  government  easement  which  permits  agricultural 
use,  together  with  such  adjacent  areas  as  determined  de¬ 
sirable  by  the  Secretary; 

(2)  not  to  drain,  burn,  fdl,  or  otherwise  destroy  the 
wetland  character  of  such  areas,  nor  to  use  such  areas  for 
agricultural  purposes,  as  determined  by  the  Secretary; 

(3)  to  effectuate  the  wetland  conservation  and  de¬ 
velopment  plan  for  his  land  in  accordance  with  the  terms 
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of  the  agreement,  unless  any  requirement  thereof  is 
waived  or  modified  by  the  Secretary  pursuant  to  section 
7  of  this  Act; 

(4)  to  forfeit  all  rights  to  further  payments  or  grants 
under  the  agreement  and  refund  to  the  United  States  all 
payments  or  grants  received  thereunder  upon  his  viola¬ 
tion  of  the  agreement  at  any  stage  during  the  time  he 
has  control  of  the  land  subject  to  the  agreement  if  the 
Secretary  determines  that  such  violation  is  of  such  a 
nature  as  to  warrant  termination  of  the  agreement,  or  to 
make  refunds  or  accept  such  payment  adjustments  as  the 
Secretary  may  deem  appropriate  if  he  determines  that 
the  violation  by  the  owner  or  operator  does  not  warrant 
termination  of  the  agreement; 

(5)  upon  transfer  of  his  right  and  interest  in  the 
lands  subject  to  the  agreement  during  the  agreement 
period,  to  forfeit  all  rights  to  further  payments  or  grants 
under  the  agreement  and  refund  to  the  United  States  all 
payments  or  grants  received  thereunder  during  the  year 
of  the  transfer  unless  the  transferee  of  any  such  land 
agrees  with  the  Secretary  to  assume  all  obligations  of 
the  agreement ; 

(6)  not  to  adopt  any  practice  specified  by  the 
Secretary  in  the  agreement  as  a  practice  which  would 
tend  to  defeat  the  purposes  of  the  agreement ;  and 
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(?)  to  such  additional  provisions  as  the  Secretary 
determines  are  desirable  and  includes  in  the  agreement 
to  effectuate  the  purposes  of  the  program  or  to  facilitate 
its  administration. 

Sec.  5.  In  return  for  the  agreement  of  the  owner  or 
operator,  the  Secretary  shall  (1)  make  an  annual  payment 
to  the  owner  or  operator  for  the  period  of  the  agreement  at 
such  rate  or  rates  as  the  Secretary  determines  to  be  fair  and 
reasonable  in  consideration  of  the  obligations  undertaken  by 
the  owner  or  operator;  and  (2)  bear  such  part  of  the  aver¬ 
age  cost  of  establishing  and  maintaining  conservation  and 
development  practices  on  the  wetlands  and  adjacent  areas 
for  the  purposes  of  this  Act  as  the  Secretary  determines  to 
be  appropriate.  In  making  his  determination,  the  Secretary 
shall  consider,  among  other  things,  the  rate  of  compensation 
necessary  to  encourage  owners  or  operators  of  wetlands  to 
participate  in  the  water  bank  program.  The  rate  or  rates 
of  annual  payments  as  determined  hereunder  shall  be  in¬ 
creased,  by  an  amount  determined  by  the  Secretary  to  be 
appropriate,  in  relation  to  the  benefit  to  the  general  public 
of  the  use  of  the  wetland  areas,  together  with  designated  ad¬ 
jacent  areas,  if  the  owner  or  operator  agrees  to  permit,  with¬ 
out  other  compensation,  access  to  such  acreage  by  the  general 
public,  during  the  agreement  period,  for  hunting,  trapping, 
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fishing,  and  hiking,  subject  to  applicable  State  and  Federal 
regulations. 

Sec.  (3.  Any  agreement  may  be  renewed  or  extended 
at  the  end  of  the  agreement  period  for  an  additional  period 
of  ten  years  by  mutual  agreement  of  the  Secretary  and  the 
owner  or  operator,  subject  to  any  rate  redetermination  by 
the  Secretary.  If  during  the  agreement  period  the  owner 
or  operator  sells  or  otherwise  divests  himself  of  the  owner¬ 
ship  or  right  of  occupancy  of  such  land,  the  new  owner 
or  operator  may  continue  such  agreement  under  the  same 
terms  or  conditions,  or  enter  into  a  new  agreement  in  accord¬ 
ance  with  the  provisions  of  this  Act,  including  the  provisions 
for  renewal  and  adjustment  of  payment  rates,  or  he  may 
choose  not  to  participate  in  such  program. 

Sec.  7.  The  Secretary  may  terminate  any  agreement 
by  mutual  agreement  with  the  owner  or  operator  if  the 
Secretary  determines  that  such  termination  would  be  in  the 
public  interest,  and  may  agree  to  such  modification  of  agree¬ 
ments  as  he  may  determine  to  be  desirable  to  carry  out  the 
purposes  of  the  program  or  facilitate  its  administration. 

Sec.  8.  In  carrying  out  the  program,  the  Secretary  may 
utilize  the  services  of  local,  county,  and  State  committees 
established  under  section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended.  The  Secretary  is 
authorized  to  utilize  the  facilities  and  services  of  the  Oom- 
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modity  Credit  Corporation  in  discharging  Ins  functions  and 
responsibilities  under  this  program. 

Sec.  9.  The  Secretary  may,  without  regard  to  the  civil 


service  laws,  appoint  an  Advisory  Board  to  advise  and  con¬ 
sult  on  matters  relating  to  his  functions  under  this  Act  as  he 
deems  appropriate.  The  Board  shall  consist  of  persons  chosen 
from  members  of  organizations  such  as  wildlife  organiza¬ 
tions,  land-grant  colleges,  farm  organizations,  State  game 
and  fish  departments,  soil  and  water  conservation  district 
associations,  water  management  organizations,  and  repre¬ 
sentatives  of  the  general  public.  Members  of  such  an  Advisory 
Board  who  are  not  regular  full-time  employees  of  the  United 
States  shall  be  entitled  to  reimbursement  on  an  actual  ex¬ 
pense  basis  for  attendance  at  Advisory  Board  meetings. 

Sec.  10.  The  Secretary  shall  consult  with  the  Secretary 
of  the  Interior  and  take  appropriate  measures  to  insure  that 
the  program  carried  out  pursuant  to  this  Act  is  in  harmony 
with  wetlands  programs  administered  by  the  Secretary  of  the 
Interior.  He  shall  also,  insofar  as  practicable,  consult  with 
and  utilize  the  technical  and  related  services  of  appropriate 
local,  State,  Federal,  and  private  conservation  agencies  to 
assure  coordination  of  the  program  with  programs  of  such 
agencies  and  a  solid  technical  foundation  for  the  program. 

Sec.  11.  There  are  hereby  authorized  to  be  appropriated 
without  fiscal  year  limitation,  such  sums  as  may  be  neces- 


sary  to  carry  out  the  program  authorized  by  this  Act.  In 
carrying  out  the  program,  the  Secretary  shall  not  enter  into 
agreements  with  owners  and  operators  which  would  require 
payments  to  owners  or  operators  in  any  calendar  year  under 
such  agreements  in  excess  of  $10,000,000. 

Sec.  12.  The  Secretary  shall  prescribe  such  regulations 
as  he  determines  necessary  and  desirable  to  carry  out  the 
provisions  of  this  Act. 

Passed  the  House  of  Representatives  October  5,  1970. 

Attest:  W.  PAT  JENNINGS, 

Clerk. 
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91st  Congress  ) 

SENATE 

j  Report 

2d  Session  | 

\  No.  91-1393 

WATER  BANK  ACT 


December  3,  1970. — -Ordered  to  be  printed 


Mr.  Young  of  North  Dakota,  from  the  Committee  on  Agriculture 
and  Forestry,  submitted  the  following 

REPORT 

[To  accompany  H.R.  15770] 

The  Committee  on  Agriculture  and  Forestry,  to  which  was  referred 
the  bill  (H.R.  15770)  to  provide  for  conserving  surface  waters;  to 
preserve  and  improve  habitat  for  migratory  waterfowl  and  other 
wildlife  resources;  to  reduce  runoff,  soil  and  wind  erosion,  and  con¬ 
tribute  to  flood  control;  and  for  other  purposes,  having  considered 
the  same,  reports  favorably  thereon  without  amendment  and  recom¬ 
mends  that  the  bill  do  pass. 

SHORT  EXPLANATION 

This  bill  authorizes  the  Secretary  of  Agriculture  to  enter  into  10 
year  renewable  contracts  with  landowners  and  operators  in  important 
migratory  waterfowl  nesting  and  breeding  areas  for  the  conservation 
of  water  on  specified  wetlands. 

NEED  FOR  THE  BILL 

Each  year  untold  acres  of  valuable  waterfowl  habitat  are  lost 
forever.  These  lands  are  rapidly  disappearing  because  of  the  accel¬ 
erated  pace  in  which  marshes  and  swamps  are  being  ditched,  dredged, 
drained,  filled,  paved,  and  polluted  in  order  to  meet  the  demands  of 
modern  civilization.  These  encroachments  are  caused  by  the  constant 
need  for  more  agricultural  lands,  more  industrial  sites,  more  urban 
housing  developments,  more  roads,  and  more  airports. 

H.R.  15770,  would  provide  the  owners  and  operators  of  these  lands, 
which  are  so  valuable  to  migratory  waterfowl,  an  economic  alternative 
to  such  uses. 
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BACKGROUND 

In  1961,  the  Congress  enacted  the  Wetlands  Loan  Act  (Public  Law 
87-383).  The  act  had,  as  its  objective,  the  acquisition  of  2.5  million 
acres  of  waterfowl  habitat  over  a  7-year  period.  In  1967  the  act  was 
extended  for  an  additional  8  years,  until  June  30,  1976. 

Under  the  original  goal,  it  was  planned  to  purchase  750,000  acres 
of  waterfowl  refuges  and  1,750,000  acres  of  waterfowl  production 
areas  of  small  wetlands.  The  latter  figure  includes  fee  purchase  of 
600,000  acres  and  purchase  of  perpetual  easements  on  1,150,000  acres. 
From  1961  to  date,  fee  title  has  been  acquired  by  the  Secretary  of  the 
Interior  on  approximately  318,000  acres  of  refuges  and  183,000  acres 
of  waterfowl  production  areas.  Easements  have  been  purchased  on 
approximately  700,000  additional  acres  of  wetlands. 

Unfortunately,  the  program  has  not  proceeded  at  the  pace  antici¬ 
pated.  First  there  was  considerable  delay  in  getting  the  program 
started.  Second,  local  opposition  to  the  program  developed  in  certain 
key  States  because  of  the  impact  of  the  program  on  county  revenues. 
Tliird,  some  delay  was,  and  still  is  caused  by  rising  costs  of  land 
acquisitions.  Fourth,  the  program  never  has  been  sufficiently  funded. 
Fifth,  the  drainage  of  wetlands  for  agriculture,  flood  control,  reclama¬ 
tion  projects,  and  urban  and  industrial  purposes  has  drastically 
reduced  the  number  of  acres  that  would  be  available  for  the  program. 

In  fact,  drainage  of  wetlands  had  been  so  extensive  that  by  1950, 
approximately  half  of  the  wetlands  of  the  prairie  pothole  regions 
of  the  United  States  had  been  drained.  This  drainage  has  since 
continued  and  in  North  Dakota  alone,  approximately  45,000  acres 
of  wetlands  are  being  lost  to  drainage  programs  each  year. 

The  objective  of  the  waterfowl  production  area  program  carried  out 
by  the  Secretary  of  the  Interior  is  to  preserve  waterfowl  breeding 
habitat  by  acquiring  land,  or  interests  in  land,  to  prevent  destruction 
of  its  wetlands  character.  The  basic  concept  is  to  acquire  the  more 
permanent  types  of  wetlands  in  fee  as  nucleus  areas  throughout  the 
prairie  pothole  area.  These  are  the  deeper  marshes  which,  barring 
drainage,  can  be  expected  to  retain  water  throughout  the  farming 
season  year  after  year.  These  permanent  pothole  areas  generally  in¬ 
clude  adjacent  upland  which  increases  the  nesting  potential  of  the 
pothole.  Surrounding  these  nucleus  areas  are  less  permanent  types  of 
wetlands  (including  both  shallow  marshes  and  lands  only  intermit¬ 
tently  under  water)  which  afford  additional  breeding  habitat  during 
wet  years,  but  may  contain  no  Avater  in  drouth  periods.  These  are  the 
areas  on  which  the  Secretary  acquires  easements  to  preAmnt  draining, 
filling,  or  binning  of  marsh  vegetation.  Both  permanent  potholes  and 
temporary  Avetlands  areas  are  necessary  for  maximum  production. 

SECTION-BY-SECTION  ANALYSIS 

Section  1.  Short  title 

Section  1  of  the  bill  Avould  cite  the  legislation  as  the  “Water  Bank 
Act.” 

Section  2.  Purpose 

Section  2  of  the  bill  would  find  that  it  is  in  the  public  interest  to 
preserve,  restore,  and  improve  the  Avetlands  of  the  Nation.  The  Sec¬ 
retary  of  Agriculture  ivould  be  authorized  and  directed  to  formulate 
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and  carry  out  a  continuous  program— beginning  July  1,  1971 — to 
preserve,  restore,  and  improve  such  lands.  In  carrying  out  the  pro¬ 
gram,  the  Secretary  would  also  strive  to  conserve  surface  waters; 
preserve  and  improve  habitat  for  migratory  waterfowl  and  other 
wildlife  resources;  reduce  runoff,  soil  and  wind  erosion;  contribute 
to  improved  water  quality,  flood  control,  and  subsurface  moisture ; 
reduce  stream  sedimentation;  reduce  the  number  of  acres  of  new 
land  coming  into  production;  and  retire  certain  lands  now  in  agri¬ 
cultural  production. 

Section  3.  Authority  for  10-year  renewable  agreements 

Section  3  of  the  bill  would  authorize  the  Secretary  of  Agriculture  to 
enter  into  10-year  agreements — with  provision  for  renewal  for  addi¬ 
tional  periods  of  10  years  each — with  landowners  and  operators  in 
important  migratory  nesting  and  breeding  areas  for  the  conservation 
of  water  on  specified  farm,  ranch,  or  other  wetlands  identified  in  a 
conservation  plan  developed  in  cooperation  with  the  soil  and  water 
conservation  district  in  which  the  lands  are  located.  The  Secretary 
would  be  required  to  examine  the  payment  rates  every  10  years  and 
make  appropriate  adjustments  in  the  light  of  the  then  current  land 
and  crop  values. 

Landowners  would  be  required  to  have  owned  the  lands  for  a  period 
of  at  least  2  years  prior  to  entering  into  such  an  agreement.  An  excep¬ 
tion  would  be  made  if  the  lands  were  acquired  by  will  or  succession  or 
if  the  lands  were  acquired  prior  to  July  1,  1971,  for  purposes  other  than 
for  placing  such  lands  in  the  program.  An  operator  of  lands  would 
be  required  to  have  controlled  the  lands  for  at  least  2  years  prior 
to  an  agreement  and  to  retain  control  over  the  lands  during  the 
entire  life  of  the  agreement  period. 

Lands  acquired  by  an  owner  or  operator  to  replace  an  eligible  farm, 
displaced  because  of  an  acquisition  by  eminent  domain,  would  be 
eligible  to  be  placed  in  the  program. 

Owners  or  operators  would  be  authorized  to  participate  in  other 
Federal  or  State  wetland  programs.  An  example  would  be  where  the 
Secretary  of  the  Interior  has  acquired  a  perpetual  easement  over  lands 
for  migratory  waterfowl  purposes,  with  the  understanding  that  agri¬ 
cultural  use  of  such  lands  would  be  permitted. 

Wetlands  eligible  to  be  placed  in  a  program  would  be  only  those 
inland  fresh  water  areas  (types  1  through  5)  as  described  in  Circular 
39,  Wetlands  of  the  United  States,  published  by  the  Department  of 
the  Interior.  Artificially  developed  inland  fresh  water  areas  which 
meet  the  description  of  inland  fresh  water  areas,  types  1  through  5, 
would  also  be  eligible. 

Briefly  explained,  inland  fresh  areas,  types  1—5,  as  defined  in 
Circular  39  are  as  follows:  (1)  seasonally  flooded  basins  or  flats;  (2) 
fresh  meadows;  (3)  shallow  fresh  meadows;  (4)  deep  fresh  marshes; 
and  (5)  open  fresh  water.  There  are  approximately  14  million  acres  of 
inland  fresh  areas,  types  1-5,  scattered  through  the  United  States 
which  are  rated  as  of  primary  importance  for  waterfowl  purposes. 
These  areas  occur  principally  in  North  Dakota,  South  Dakota,  and 
Minnesota  and  are  often  referred  to  as  the  pothole  region. 
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Section  4-  Obligations  of  owner  or  operator 

Section  4  of  the  bill  would  specify  certain  conditions  to  which  an 
owner  or  operator  would  have  to  agree  in  any  agreement  entered  into 
with  the  Secretary  of  Agriculture.  They  are  as  follows: 

(1)  To  place  in  the  program  certain  designated  wetlands  together 
with  adjacent  areas  as  may  be  determined  desirable  by  the  Secretary. 
Such  areas  may  include  lands  under  easement  to  a  .State  or  Federal 
Government  which  permit  agricultural  use. 

Adjacent  areas  placed  in  the  program  would  provide  food,  vegeta¬ 
tion,  nesting  cover,  and  protection,  greatly  increasing  the  full  wildlife 
potential  of  the  pothole  and  its  environs. 

(2)  Not  to  drain,  burn,  fill,  or  otherwise  destroy  such  lands  nor  to 
use  such  lands  for  agricultural  purposes. 

The  draining,  burning,  and  filling  requirements  would  be  identical 
to  the  rights  now  acquired  by  the  Secretary  of  the  Interior  in  the 
purchase  of  migratory  waterfowl  production  area  easements. 

(3)  To  effectuate  the  wetland  conservation  plan  in  accordance 
with  the  agreement,  unless  certain  requirements  are  waived  by  the 
Secretary 

(4)  To  forfeit  all  rights  to  future  payments  and  grants  and  to 
refund  all  payments  and  grants  received  upon  his  violation  of  the 
agreement.  The  Secretary  would  have  the  authority  to  waive  termina¬ 
tion  of  the  agreement  and  to  accept  reduced  refund  payments  if  he 
determines  the  violation  does  not  warrant  termination  of  the  agree¬ 
ment. 

(5)  Upon  transfer  of  the  lands  during  the  agreement  period  to 
forfeit  all  rights  to  future  payments  or  grants  and  to  refund  all  pay¬ 
ments  or  grants  received  during  the  year  of  transfer,  unless  the 
transferee  agrees  to  honor  the  agreement. 

(6)  Not  to  adopt  any  practice  specified  by  the  Secretary  which 
would  tend  to  defeat  the  purposes  of  the  agreement. 

(7)  To  such  additional  provisions  as  the  Secretary  may  deem  de¬ 
sirable  to  effectuate  the  program  and  facilitate  its  administration. 

Section  5.  Payments  by  secretary 

Section  5  of  the  bill — in  return  for  the  agreement  of  the  owner  or 
operator — would  require  the  Secretary  of  Agriculture  (1)  to  make 
reasonable  annual  payments  to  such  owners  or  operators  and  in  addi¬ 
tion,  (2)  to  bear  an  appropriate  part  of  the  average  cost  of  establishing 
and  maintaining  conservation  and  development  practices  on  the  lands 
and  adjacent  areas  as  the  Secretary  may  determine  to  be  appropriate. 

In  making  his  determination,  the  Secretary  would  be  required  to 
consider,  among  other  things,  the  rate  of  compensation  necessary  to 
encourage  owners  or  operators  to  participate  under  the  program; 
the  benefits  to  be  derived  by  the  general  public  from  the  use  of  such 
areas;  and  any  additional  privileges  that  may  be  accorded  the  general 
public  by  the  owners  or  operators,  such  as  access  to  such  acreage 
during  the  agreement  period  for  hunting,  trapping,  fishing,  and 
hiking. 

Section  6.  Renewals,  changes  in  ownership  or  control 

Section  6  of  the  bill  would  authorize  the  Secretary  and  the  owner 
or  operator  at  the  end  of  an  agreement  period  by  mutual  agreement  to 
extend  or  renew  the  agreement  for  an  additional  period  of  10  years. 
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The  renewed  or  extended  agreement  would  be  made  subject  to  any 
rate  redetermination  by  the  Secretary.  Should  the  owner  or  operator 
sell  or  otherwise  divest  himself  of  the  ownership  or  control  over  the 
lands  during  the  agreement  period,  the  new  owner  or  operator  would 
be  allowed  (1)  to  continue  such  agreement  under  the  same  terms  and 
conditions;  (2)  to  enter  into  a  new  agreement  in  accordance  with  the 
provisions  of  the  act;  or  (3)  to  choose  not  to  participate  in  the  program. 

Section  7.  Termination  or  modification 

Section  7  of  the  bill  would  authorize  the  Secretary  of  Agriculture  to 
terminate  or  modify  any  agreement  by  mutual  agreement  with  the 
owner  or  operator. 

Section  8.  Use  of  committees  and  Commodity  Credit  Corporation 

Section  8  of  the  bill  would  authorize  the  Secretary  of  Agriculture 
to  utilize  the  services  of  local,  county,  and  State  committees  estab¬ 
lished  under  section  8  of  the  Soil  Conservation  and  Domestic  Allotment 
.Act,  as  amended,  and  the  Commodity  Credit  Corporation  in  carrying 
Jout  his  functions  and  responsibilities  under  the  program. 

Section  9.  Advisory  board 

Section  9  of  the  bill  would  authorize  the  Secretary  of  Agriculture  to 
functions  under  the  act.  Members  of  the  board  who  are  not  regular 
full-time  employees  of  the  United  States  would  be  reimbursed  on  an 
actual  expense  basis  for  attendance  at  board  meetings. 

Section  10.  Consultation 

Section  10  of  the  bill  would  require  the  Secretary  of  Agriculture  to- 
consult  with  the  Secretary  of  the  Interior  and  take  appropriate 
measures  to  insure  that  the  program  authorized  by  this  act  would 
be  carried  out  in  harmony  with  the  wetlands  programs  administered 
by  the  Secretary  of  the  Interior. 

Section  10  would  also  require  the  Secretary  of  Agriculture  to  consult 
with  and  utilize  the  technical  and  related  services  of  appropriate  local, 
State,  Federal,  and  piivate  conservation  agencies  to  assure  coordina¬ 
tion  of  the  water  bank  program  with  the  programs  of  such  agencies. 

Section  1 1 .  Appropriations.  Scope  oj  program 

Section  11  of  the  bill  would  authorize  to  be  appropriated,  without 
I  fiscal  year  limitation,  such  sums  as  may  be  necessary  to  carry  out  the 
I  program  authorized  by  the  act.  However,  the  Secretary  of  Agriculture 
would  not  be  authorized  to  enter  into  agreements  that  would  require 
payments  to  owneis  or  operators  in  any  calendar  year  in  excess  of  $10 
million. 

Section  12.  Regulations 

Section  12  of  the  bill  would  authorize  the  Secretary  of  Agriculture 
to  pi  escribe  such  regulations  as  he  may  determine  to  be  necessary  to 
carry  out  the  provisions  of  the  act. 

COST 

The  bill  provides  for  payments  not  in  excess  of  $10  million  in  any 
year. 
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departmental  reports 

The  following  reports  of  the  Department  of  Agriculture  and  the 
Department  of  the  Interior  express  opposition  to  the  initiation  of  a 
program  in  the  Department  of  Agriculture  additional  to  that  now 
administered  by  the  Department  of  the  Interior.  The  latter  Depart¬ 
ment’s  program  under  which  fee  title  or  easements  are  obtained  is  not 
succeeding  in  keeping  a  sufficient  number  of  acres  of  waterfowl  habitat 
and  breeding  areas  from  being  lost.  The  program  provided  for  by  the 
bill  for  10-yeai  contracts  is  needed  to  supplement  the  existing  program. 
The  proposed  program  is  similar  and  related  to  soil  and  water  con¬ 
servation,  cropland  adjustment,  cropland  conversion,  agricultural  con¬ 
version  payment,  and  other  programs  administered  by  the  Department 
of  Agriculture,  which  has  the  State,  county,  and  local  committees,  and 
other  facilities  for  administering  programs  of  this  nature. 

Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  D.C.,  July  7,  1970. 

Hon.  Edward  A.  Garmatz, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries, 

House  of  Representatives. 

Dear  Mr.  Chairman:  This  is  in  response  to  your  request  of  Feb¬ 
ruary  10,  1970,  for  a  report  on  H.R.  15770. 

The  purposes  of  this  bill  as  stated  in  section  2  are  to  preserve, 
restore,  and  improve  the  wetlands  of  the  Nation,  and  thereby  to 
conserve  surface  waters,  to  preserve  and  improve  habitat  for  migratory 
waterfowl  and  other  wildlife  resources,  to  reduce  runoff,  soil  and 
wind  erosion,  and  contribute  to  flood  control,  to  contribute  to  im¬ 
proved  water  quality  and  reduce  stream  sedimentation,  to  contribute 
to  improved  subsurface  moisture,  to  reduce  acres  of  new  land  coming 
into  production  and  to  retire  lands  now  in  agricultural  production, 
to  enhance  the  natural  beauty  of  the  landscape,  and  to  promote 
comprehensive  and  total  water  management  planning. 

The  bill  proposes  that  this  act  be  known  as  the  “Water  Bank  Act.” 
The  water  bank  program  authorized  by  the  act  would  be  effectuated 
by  the  Secretary  of  Agriculture  entering  into  agreements  with  land- 
owners  and  operators  for  the  conservation  of  specified  wetlands.  The( 
agreements  would  be  for  10  years  with  provision  for  renewal  for  addi¬ 
tional  10-year  periods.  During  the  period  of  the  agreement,  the  land- 
owner  agrees  not  to  drain,  burn,  fill,  or  otherwise  destroy  the  wetland 
areas,  not  to  use  such  areas  for  agricultural  purposes,  as  determined 
by  the  Secretary.  In  return  for  the  agreement  the  Secretary  of  Agri¬ 
culture  would  make  payments  to  the  owner  or  operator.  The  rate  of 
annual  payments  would  be  determined  by  the  Secretary  and  may  be 
increased  if  the  owner  or  operator  agrees  to  permit,  without  other 
compensation,  access  by  the  general  public  for  hunting,  trapping, 
fishing,  and  hiking.  The  bill  also  authorizes  the  Secretary  to  share  the 
cost  of  establishing  and  maintaining  conservation  and  development 
practices  on  the  wetlands  and  adjacent  areas. 

The  bill  requires  the  Secretary  to  carry  out  its  provisions  in  harmony 
with  wetlands  programs  administered  by  the  Secretary  of  the  Interior 
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and  to  utilize  the  technical  and  related  services  of  appropriate  State, 
Federal,  and  private  conservation  agencies  to  insure  proper  coordina¬ 
tion. 

The  principal  objective  of  this  bill  is  to  preserve  habitat  for  migra¬ 
tory  waterfowl.  While  determinations  as  to  the  need  for  such  habitat 
are  the  responsibility  of  the  Department  of  the  Interior,  which  cur¬ 
rently  administers  a  program  for  this  purpose,  we  are  opposed  to  the 
establishment  of  a  new  program  within  the  Department  of  Agriculture 
to  meet  this  need.  It  seems  to  us  that  any  additional  waterfowl 
habitat  needs,  could  best  be  met  within  the  context  of  Interior’s 
present  program. 

The  Office  of  Management  and  Budget  advises  that  there  is  no 
objection  to  the  presentation  of  this  report  from  the  standpoint  of  the 
administration’s  program. 

Sincerely, 


J.  Phil  Campbell,  Under  Secretary. 


5  — 

U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington,  D.C.,  July  7,  1970. 

Hon.  Edward  A.  Garmatz, 

Chairman,  Committee  on  Merchant  Marine  and  Fisheries,  House  oj  Rep¬ 
resentatives,  Washington,  D.C. 

Dear  Mr.  Chairman:  This  responds  to  your  request  for  the  views 
of  this  Department  on  H.R.  15770,  a  bill  to  provide  for  conserving 
surface  waters;  to  preserve  and  improve  habitat  for  migratory  water- 
fowl  and  other  wildlife  resources;  to  reduce  runoff,  soil  and  wind 
erosion,  and  contribute  to  flood  control;  and  for  other  purposes.  We 
understand  that  the  bill  supersedes  H.R.  11707,  H.R.  11717,  and  H.R. 
12317,  similar  bills,  upon  which  we  commented  in  a  report  of  Septem¬ 
ber  12,  1969. 

We  support  the  objectives  of  the  bill  which  relate  to  conservation 
and  environmental  protection.  However,  we  are  opposed  to  enactment 
of  legislation  to  establish  a  new  wildlife  habitat  program  to  be  ad¬ 
ministered  separately  by  the  Department  of  Agriculture. 

D)  The  bill,  which  is  designed  to  conserve  land  and  water  resources, 
among  other  objectives,  authorizes  the  Secretary  of  Agriculture 
to  enter  into  agreements  with  producers  in  the  migratory  waterfowl 
nesting  and  breeding  areas  of  the  United  States  for  the  purpose  of 
conserving  water  in  farm,  ranch,  or  other  wetlands.  The  bill  provides 
for  a  10-year  agreement  period,  with  a  provision  for  added  10-year 
extensions.  In  general,  under  these  agreements,  a  producer  agrees 
not  to  drain,  burn,  fill,  or  otherwise  destroy  the  wetland  character 
of  a  designated  wetland  area  during  the  agreed  period.  During  the 
period  he  is  to  carry  out  a  conservation  and  development  plan  he 
agrees  to.  In  return,  the  Secretary  will  make  an  annual  payment  to 
the  owner  or  operator  and  bear  an  appropriate  share  of  the  conserva¬ 
tion  and  development  costs.  Such  payment  will  be  increased  appro¬ 
priately  where  the  general  public  is  allowed  to  use  the  wetland  area 
for  hunting,  trapping,  fishing,  and  hiking. 
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The  bill  also  provides  for  coordination  with  other  Federal  agricul¬ 
tural  programs,  for  appointment  of  an  advisory  board,  for  coordina¬ 
tion  with  local,  State,  Federal,  and  private  conservation  agencies,  ; 
and  particularly  for  appropriate  measures  to  insure  that  the  program 
is  in  harmony  with  wetland  programs  administered  by  the  Secretary 
of  the  Interior. 

We  are  not  aware  of  any  need  for  a  new  and  separate  program  to 
promote  conservation  of  waterfowl  habitat.  We  believe  that  existing 
authority  available  to  this  Department  for  its  on-going  programs  of 
waterfowl  habitat  preservation  is  adequate  for  the  waterfowl  habitat 
purposes  of  H.R.  15770.  In  our  opinion,  these  programs  would  be 
prejudiced  rather  than  helped  by  the  establishment  of  overlapping 
and  competing  programs  in  another  Department. 

The  draining,  filling,  and  burning,  which  the  landowner  will  agree 
to  forego  under  a  water  bank  contract,  are  like  the  rights  the  United 
States  now  acquires  in  the  purchase  of  waterfowl  production  area 
easements  by  the  Bureau  of  Sport  Fisheries  and  Wildlife  of  this^- 
Department  in  its  accelerated  program  of  waterfowl  land  acquisitior( 
made  possible  by  the  act  of  October  4,  1961  (75  Stat.  813),  as  amended 
by  the  act  of  December  15,  1967  (81  Stat.  612;  16  U.S.C.  715k-3 
and  715k-5).  This  accelerated  program  has  the  objective  of  protecting, 
by  acquisition,  2,500,000  acres  of  waterfowl  habitat  by  July  1976. 
Planned  acquisition  includes  fee  purchase  of  750,000  acres  of  water- 
fowl  refuges  and  600,000  acres  of  waterfowl  production  areas,  plus 
purchase  of  perpetual  easements  on  1,150,000  more  acres  of  production 
areas.  Since  1961,  fee  title  has  been  acquired  to  318,000  acres  of 
refuges  and  183,000  acres  of  small  wetlands,  and  permanent  easements 
have  been  obtained  on  over  700,000  acres  of  wetlands  for  a  combined 
cost  of  $73  million.  Wetlands,  nationwide,  have  many  values,  including 
storage  of  ground  and  surface  waters  for  valuable  wildlife  habitat, 
recreation,  ecological  studies,  and  other  purposes. 

Enactment  of  the  bill  might  result  in  situations  where  applications 
would  be  difficult  because  of  developments  under  the  program  of  the 
Bureau  of  Reclamation  of  this  Department.  For  example,  participa¬ 
tion  of  farmers  in  the  water  bank  program  within  a  reclamation 
project  could  be  influenced  by  landowner  obligations  for  repayment 
of  project  construction  and  O.  &  M.  costs.  In  addition,  where  project, 
lands  were  included  within  a  comprehensive  drainage  system,  wet\ 
land  maintenance  might  be  beyond  the  control  of  individual  land- 
owners. 

The  Office  of  Management  and  Budget  has  advised  that  there  is  no 
objection  ot  the  presentation  of  this  report  from  the  standpoint  of 
the  administration’s  program. 

Sincerely  yours, 

Fred  J.  Russell, 

Under  Secretary  of  the  Interior. 


o 
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House  committee  reported  egs  products  inspection  bill, 

Rep.  Melcher  criticized  " the^dmiuiistration 1  s  deliberate  lower  farm  price 
policies." 

Rep.  Mahon  included  current  r^l^ase  on  civilian  personnel  report, 

Senate  committee  reported  Water  B\nk  bill;  bill  authorizing  milk,  tomato, 
and  potato  promotion;  ana  bill  amending  peanut  marketing  quota  provisions, 
Sen.  Packwood  lauded  ACP /achievement^  and  noted  need  to  eliminate 
agriculture-related  pollution. 


HOUSE 

FARM  PRICES.  Rep.  Madcher  warned  "we  are  rushing  toward  An  economic  crisis  in 
agriculture"  as  "the  administration's  deliberate  lower  farm  price  policies  drive 
prices  and  the  parity  ratio  down  to  the  levels  of  the  grea\  depression  of  the 
thirties."  pp/  H11120-1 
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IILLS  REPORTED  „ 

Committee  on  Agriculture  reported,  with  amendments,  H„R0  19888,  providing 
fhr  the  inspection  of  certain  egg  products  (H.  Rept0  91-1670) 0  p>  H111h5 

Committee  on  Public  Works  reported,  with  amendment,  H.R0  19877,  an/omnibus 
rivers,  harbors,  and  flood  control  bill  (H„  Rept0  91-1665).  p.  H1L 
Conitoittee  on  Post  Office  and  Civil  Service  filed  a  report  "Improved 
Manpoweh,  Managemen t  in  the  Federal  Government"  (H0  Rept«  91-1657)4  p.  H11145 


LEGISLATIVE 
Monday,  Dec 


10GRAM.  The  following  bills  will  be  among  those 
,7,  on  the  Consent  Calendar: 


msidered 


,R.  19877\ omnibus  rivers,  harbors,  and  flood  control 
,R„  19846,  proposed  Animal  Welfare  Act  of  1970; 

,R0  17582,  to\  amend  peanut  marketing  quota  provision's; 

,  1079,  Susquenanna  River  Basin  Compact; 

,  1,  equitable  T%nd  acquisition  and  dislocation  assistance  policies; 

,R.  15188,  penalty  for  shooting  at  certain  anirr^ls  from  an  aircraft; 

SR«  17436,  to  provide  for  a  National  Environmental  Data  Bank; 

,R.  19576,  to  establish  the  National  Advisor/  Committee  on  the  Oceans 
and  Atmosphere,  pp,  HI  11 18^-9 

HOUSING  AND  URBAN  DEVELOPMENT.  \Passed  H.R,  19436  after  adopting,  in  addition 
to  other  amendments,  an  amendment  that  extends  the  log  export  amendment  for 
2  additional  years,  pp,  H 11088=111 11 


(1 


ADJOURNED  until  Monday,  Dec,  7, 


6,  APPROPRIATIONS;  SUPPLEMENTAL  APPROPRIATIONS.  Passed  H.R.  17755,  FY  1971 

appropriations  for  the  Department  of  Transportation,  adopting  all  committee 
amendments,  and  two  additional  amendments  eliminating  funds  for  the  SST  f 

program  and  deleting  obligational  authority  restriction  on  hi ghway 
beautification,  pp.  SL9327-95 

Received  Proposed  Supplemental  Appropriations  forNthe  FY  Ending  June  30, 
1971,  from  the  President (S.  Doc.  No. 91-1 14) ; to  Committee  on  Appropriations, 
pp.  S19283-4 


WATER  BANK;  PEANUT  ACREAGE  ALLOTMENTS ;■ RESEARCH  4  PROMOTION  PROCRAMS  FOR  MILK, 
POTATOES— AND-  TOMATOES,  Committee  on  Agriculture  and  Forestry  reported 
without  amendment  the  fol-Lowi-ng-billo : 

H.R.  15770,  to  preserve  and  improve  wildlife  habitat  and  water  conservation, 
(S.  Rept.  91-1393); _ 

45^0,  establishing  a  research  and  promotion  program  for  mi lk\  potatoes 

tomatoes  (S.  Rept.  91-1400);  and 

S</4561,  establishing  permanent  authority  for  the  sale  and  transfel^of 
peanut  acreage  allotments  (S.  Rept.  91-1401).  p.  S19284 


I 


91st  CONGRESS 
2d  Session 


Calendar  No.  1409 

H.  R.  15770 

[Report  No.  91-1393] 


IN  THE  SENATE  OE  THE  UNITED  STATES 

October  7, 1970 

Read  twice  and  referred  to  tlie  Committee  on  Commerce 

October  13, 1970 

The  Committee  on  Commerce  discharged  and  referred  to  the  Committee  on 

Agriculture  and  Forestry 

December  3, 1970 

Reported  by  Mr.  Young  of  North  Dakota,  without  amendment 


AN  ACT 

To  provide  for  conserving  surface  waters;  to  preserve  and 
improve  habitat  for  migratory  waterfowl  and  other  wildlife 
resources;  to  reduce  runoff,  soil  and  wind  erosion,  and  con¬ 
tribute  to  flood  control;  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Be presen ta- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Water  Bank  Act”. 

4  Sec.  2.  The  Congress  finds  that  it  is  in  the  public  inter- 

5  est  to  preserve,  restore,  and  improve  the  wetlands  of  the 

6  Nation,  and  thereby  to  conserve  surface  waters,  to  preserve 

7  and  improve  habitat  for  migratory  waterfowl  and  other  wild- 

8  life  resources,  to  reduce  runoff,  soil  and  wind  erosion,  and 

9  contribute  to  flood  control,  to  contribute  to  improved  water 
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quality  and  reduce  stream  sedimentation,  to  contribute  to  im¬ 
proved  subsurface  moisture,  to  reduce  acres  of  new  land  com¬ 
ing  into  production  and  to  retire  lands  now  in  agricultural 
production,  to  enhance  the  natural  beauty  of  the  landscape, 
and  to  promote  comprehensive  and  total  water  management 
planning.  The  Secretary  of  Agriculture  (hereinafter  in  this 
Act  referred  to  as  the  “Secretary”)  is  authorized  and  directed 
to  formulate  and  carry  out  a  continuous  program  to  prevent  ( 
the  serious  loss  of  wetlands,  and  to  preserve,  restore,  and 
improve  such  lands,  which  program  shall  begin  on  July  1, 

1971. 

Sec.  3.  In  effectuating  the  water  bank  program  author¬ 
ized  by  this  Act,  the  Secretary  shall  have  authority  to  enter 
into  agreements  with  landowners  and  operators  in  important 
migratory  waterfowl  nesting  and  breeding  areas  for  the  con¬ 
servation  of  water  on  specified  farm,  ranch,  or  other  wetlands 
identified  in  a  conservation  plan  developed  in  cooperation 
with  the  Soil  and  Water  Conservation  District  in  which  the 
lands  are  located,  under  such  rules  and  regulations  as  the 
Secretary  may  prescribe.  These  agreements  shall  be  entered 
into  for  a  period  of  ten  years,  with  provision  for  renewal 
for  additional  periods  of  ten  years  each.  The  Secretary 
shall  reexamine  the  payment  rates  at  the  beginning  of  any 
such  ten-year  renewal  period  in  the  light  of  the  then  current 
land  and  crop  values  and  make  needed  adjustments  in  rates 
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for  any  such  renewal  period.  As  used  in  this  Act,  the  term 
“wetlands”  means  the  inland  fresh  areas  (types  1  through 
5)  described  in  Circular  39,  Wetlands  of  the  United  States, 
published  by  the  United  States  Department  of  the  Interior 
(including  artificially  developed  inland  fresh  areas  which 
meet  the  description  of  inland  fresh  areas,  types  1  through 
5,  contained  in  such  Circular  39) .  No  agreement  shall  be 
entered  into  under  this  Act  concerning  land  with  respect  to 
which  the  ownership  or  control  has  changed  in  the  two-year 
peiiod  preceding  the  first  year  of  the  agreement  period  un¬ 
less  the  new  ownership  was  acquired  by  will  or  succession  as 
a  result  of  the  death  of  the  previous  owner,  or  unless  the  new 
ownership  was  acquired  prior  to  July  1,  1971,  under  other 
circumstances  which  the  Secretary  determines,  and  specifies 
by  regulation,  will  give  adequate  assurance  that  such  land 
was  not  acquired  for  the  purpose  of  placing  it  in  the  pro¬ 
gram,  except  that  this  sentence  shall  not  be  construed  to  pro¬ 
hibit  the  continuation  of  an  agreement  by  a  new  owner  or 
operator  after  an  agreement  has  once  been  entered  into 
under  this  Act.  A  person  who  has  operated  the  land  to  be 
covered  by  an  agreement  under  this  Act  for  as  long  as  two 
years  preceding  the  date  of  the  agreement  and  who  controls 
the  land  for  the  agreement  period  shall  not  be  required  to 
own  the  land  as  a  condition  of  eligibility  for  entering  into 
the  agreement.  Nothing  in  this  section  shall  prevent  an 
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owner  or  operator  from  placing  land  in  the  program  if  the 
land  was  acquired  by  the  owner  or  operator  to  replace  eli¬ 
gible  land  from  which  he  was  displaced  because  of  its  acquisi¬ 
tion  by  any  Federal,  State,  or  other  agency  having  the  right 
of  eminent  domain.  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  tenants  and  share¬ 
croppers,  including  provision  for  sharing,  on  a  fair  and 
equitable  basis,  in  payments  or  compensation  under  this  | 

program.  JSTo  provision  of  this  Act  shall  prevent  an  owner 
or  operator  who  is  participating  in  the  program  under  this 
Act  from  participating  in  other  Federal  or  State  programs 
designed  to  conserve  or  protect  wetlands. 

Sec.  4.  In  the  agreement  between  the  Secretary  and  an 
owner  or  operator,  the  owner  or  operator  shall  agree — 

(1)  to  place  in  the  program  for  the  period  of  the 
agreement  eligible  wetland  areas  he  designates,  which 
areas  may  include  wetlands  covered  by  a  Federal  or 
State  government  easement  which  permits  agricultural 
use,  together  with  such  adjacent  areas  as  determined 
desirable  by  the  Secretary; 

(2)  not  to  drain,  burn,  fill,  or  otherwise  destroy 
the  wetland  character  of  such  areas,  nor  to  use  such 
areas  for  agricultural  purposes,  as  determined  by  the 
Secretary ; 

(3)  to  effectuate  the  wetland  conservation  and  de- 
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velopment  plan  for  his  land  in  accordance  with  the  terms 
of  the  agreement,  unless  any  requirement  thereof  is 
waived  or  modified  by  the  Secretary  pursuant  to  section 
7  of  this  Act  ; 

(4)  to  forfeit  all  rights  to  further  payments  or  grants 
under  the  agreement  and  refund  to  the  United  States  all 
payments  or  grants  received  thereunder  upon  his  viola¬ 
tion  of  the  agreement  at  any  stage  during  the  time  he 
has  control  of  the  land  subject  to  the  agreement  if  the 
Secretary  determines  that  such  violation  is  of  such  a 
nature  as  to  warrant  termination  of  the  agreement,  or  to 
make  refunds  or  accept  such  payment  adjustments  as  the 
Secretary  may  deem  appropriate  if  he  determines  that 
the  violation  by  the  owner  or  operator  does  not  warrant 
termination  of  the  agreement; 

(5)  upon  transfer  of  his  right  and  interest  in  the 
lands  subject  to  the  agreement  during  the  agreement 
period,  to  forfeit  all  rights  to  further  payments  or  grants 
under  the  agreement  and  refund  to  the  United  States  all 
payments  or  grants  received  thereunder  during  the  year 
of  the  transfer  unless  the  transferee  of  any  such  land 
agrees  with  the  Secretary  to  assume  all  obligations  of 
the  agreement; 

(6)  not  to  adopt  any  practice  specified  by  the 
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Secretary  in  the  agreement  as  a  practice  which  would 
tend  to  defeat  the  purposes  of  the  agreement;  and 

(7)  to  such  additional  provisions  as  the  Secretary 
determines  are  desirable  and  includes  in  the  agreement 
to  effectuate  the  purposes  of  the  program  or  to  facilitate 
its  administration. 

Sec.  5.  In  return  for  the  agreement  of  the  owner  or 
operator,  the  Secretary  shall  ( 1 )  make  an  annual  payment  | 
to  the  owner  or  operator  for  the  period  of  the  agreement  at 
such  rate  or  rates  as  the  Secretary  determines  to  he  fair  and 
reasonable  in  consideration  of  the  obligations  undertaken  by 
the  owner  or  operator;  and  (2)  bear  such  part  of  the  aver¬ 
age  cost  of  establishing  and  maintaining  conservation  and 
development  practices  on  the  wetlands  and  adjacent  areas 
for  the  purposes  of  this  Act  as  the  Secretary  determines  to 
be  appropriate.  In  making  his  determination,  the  Secretary 
shall  consider,  among  other  things,  the  rate  of  compensation 
necessary  to  encourage  owners  or  operators  of  wetlands  to 
participate  in  the  water  bank  program.  The  rate  or  rates 
of  annual  payments  as  determined  hereunder  shall  be  in¬ 
creased,  by  an  amount  determined  by  the  Secretary  to  be 
appropriate,  in  relation  to  the  benefit  to  the  general  public 
of  the  use  of  the  wetland  areas,  together  with  designated  ad¬ 
jacent  areas,  if  the  owner  or  operator  agrees  to  permit,  with¬ 
out  other  compensation,  access  to  such  acreage  by  the  general 
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public,  during  the  agreement  period,  for  hunting,  trapping, 
fishing,  and  hiking,  subject  to  applicable  State  and  Federal 
regulations. 

Sec.  6.  Any  agreement  may  be  renewed  or  extended 
at  the  end  of  the  agreement  period  for  an  additional  period 
of  ten  years  by  mutual  agreement  of  the  Secretary  and  the 
owner  or  operator,  subject  to  any  rate  redetermination  by 
the  Secretary.  If  during  the  agreement  period  the  owner 
or  operator  sells  or  otherwise  divests  himself  of  the  owner¬ 
ship  or  right  of  occupancy  of  such  land,  the  new  owner 
or  operator  may  continue  such  agreement  under  the  same 
terms  or  conditions,  or  enter  into  a  new  agreement  in  accord¬ 
ance  with  the  provisions  of  this  Act,  including  the  provisions 
for  renewal  and  adjustment  of  payment  rates,  or  he  may 
choose  not  to  participate  in  such  program. 

Sec.  7.  The  Secretary  may  terminate  any  agreement 
by  mutual  agreement  with  the  owner  or  operator  if  the 
Secretary  determines  that  such  termination  would  he  in  the 
public  interest,  and  may  agree  to  such  modification  of  agree¬ 
ments  as  he  may  determine  to  be  desirable  to  carry  out  the 
purposes  of  the  program  or  facilitate  its  administration. 

Sec.  8.  In  carrying  out  the  program,  the  Secretary  may 
utilize  the  services  of  local,  county,  and  State  committees 
established  under  section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended.  The  Secretary  is 
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authorized  to  utilize  the  facilities  and  services  of  the  Com¬ 
modity  Credit  Corporation  in  discharging  his  functions  and 
responsibilities  under  this  program. 

Sec.  9.  The  Secretary  may,  without  regard  to  the  civil 
service  laws,  appoint  an  Advisory  Board  to  advise  and  con¬ 
sult  on  matters  relating  to  his  functions  under  this  Act  as  he 
deems  appropriate.  The  Board  shall  consist  of  persons  chosen 
from  members  of  organizations  such  as  wildlife  organizations, 
land-grant  colleges,  farm  organizations,  State  game  and 
fish  departments,  soil  and  water  conservation  district  asso¬ 
ciations,  water  management  organizations,  and  represent¬ 
atives  of  the  general  public.  Members  of  such  an  Advisory 
Board  who  are  not  regular  full-time  employees  of  the  United 
States  shall  he  entitled  to  reimbursement  on  an  actual  ex¬ 
pense  basis  for  attendance  at  Advisory  Board  meetings. 

Sec.  10.  The  Secretary  shall  consult  with  the  Secretary 
of  the  Interior  and  take  appropriate  measures  to  insure  that 
the  program  carried  out  pursuant  to  this  Act  is  in  harmony 
with  wetlands  programs  administered  by  the  Secretary  of  the 
Interior.  lie  shall  also,  insofar  as  practicable,  consult  with 
and  utilize  the  technical  and  related  services  of  appropriate 
local,  State,  Federal,  and  private  conservation  agencies  to 
assure  coordination  of  the  program  with  programs  of  such 
agencies  and  a  solid  technical  foundation  for  the  program. 

Sec.  11.  There  are  hereby  authorized  to  be  appropriated 


9 


1  without  fiscal  year  limitation,  such  sums  as  may  be  neces- 

2  sary  to  carry  out  the  program  authorized  by  this  Act.  In 

3  carrying  out  the  program,  the  Secretary  shall  not  enter  into 

4  agreements  with  owners  and  operators  which  would  require 

5  payments  to  owners  or  operators  in  any  calendar  year  under 

6  such  agreements  in  excess  of  $10,000,000. 

7  Sec.  12.  The  Secretary  shall  prescribe  such  regulations 

8  as  he  determines  necessary  and  desirable  to  carry  out  the 

9  provisions  of  this  Act. 

Passed  the  House  of  Representatives  October  5,  1970. 

Attest:  W.  PAT  JENNINGS, 

Clerk. 
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BILLS  PASSED. 


S0  1079,  consenting  to  the  Susquehanna  River  Basin  compact.  This  bi,!! 

\now  goes  to  the  President0  pp0  H11150-64 

HoRo  19402,  authorizing  the  acceptance  of  gifts  for  the  National 
Ag\i cultural  Library,  pp,  H11149-50 

The  fallowing  were  passed  under  suspension  of  the  rules: 

S,  437,  relating  to  survivor  annuities  under  the  civil  serv/ce  retirement 
pro gram  ;\agreed  to  an  amendment  in  the  nature  of  a  substitute,  pp,  HI  1185-9 
H0R.  19B77,  an  omnibus  rivers,  harbors,  and  flood  controX  bill,  pp, 

Hll 189-206 

HoR,  19846\vith  amendment,  proposed  animal  welfare  by^l,  pp,  H11206-12 
H,R,  17582,  .amending  peanut  marketing  quota  provisions,  pp,  H11213->4 
So  1,  with  amendment,  providing  relocation  assistance  and  establishing 
equitable  land  acquisition  policies,  pp,  H11216-25/ 

H.R.  15188,  amended,  providing  a  criminal  penal/cy  for  shooting  at  certain 
animals  from  an  aircraft,  pp,  H11257-9 

H,Ro  17436,  with  amendment,  providing  for  a /National  Environmental  Data 
System,  pp,  H11259-62 

H.R.,  19576,  amended,  Establishing  the  National  Advisory  Committee  on  the 
Oceans  and  Atmosphere.  pp\  HI 1262- 4 

3.  TARIFFS,  Committee  on  Ways  and\Means  rep/Srted  with  amendment,  H.R.  7626, 

amending  the  Tariff  Schedules  wfth  respect  to  the  tariff  classification  of 
certain  sugars,  sirups,  and  mola^seq/ (H,  Rept,  91-1674).  p^  H11298 

4.  HIGHWAY  C0NSTR.UCTI0N .  Vacated  previE^e  action  of  passing  and  laying  on  the  table 

of  H.R.  19504;  subsequently  rep^ssed  bill,  pp,  H11147 

5.  FOREIGN  TRADE,  Rep.  Findley  warned  of  possible  retaliation  against  soybean 

exports  if  trade  bill  passe's,  pp.  H11285-6 

/  \ 

6.  CHARLES  B.  SHUMAN.  Rep.  ^'indley  paid  tribute' to  Mr,  Charles  B.  Shuman  upon 

his  retirement  as  President  of  the  American  Farm  Bureau  Federation,  p, 

H11286 


REP.  POAGE.  Rep.  Cabell  joined  in  honoring  Chairmah,  Poage  upon  the  announcement 
of  the  building /of  the  "Bob  Poage  Land  Technology  Center"  on  the  Texas 
State  Technical  Institute  campus  in  Waco,  Texas,  pp.  H11286 


\ 


SENATE 


8.  APPROPRIATIONS;  WATER  BANK  ACT;  WILDLIFE  &  WATER  FOWL 
and  pleared  for  the  President: 

,R.  19830.  FY  1971  Appropriations  for  HUD;  and 


Pas sed\  without  amendment 


_ _ . 5- - i— 4 i - - - - - - - 

H.R,  15770,  to  preserve  and  improve  wildlife  habitat  (Water  Bank  Act). 

y^--S155214-9;  SI 9485- 6 


mm 
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Congressional  Hecor 

Unitecl^States  v# 

of  AmeHca  PROCEEDINGS  AND  DEBATES  OF  THE  CONGRESS,  SECOND  SESSION 


Vol.  116 


WASHINGTON,  MONDAY,  DECEMBER  7,  1970 


No.  195 


Senate 


The  Senate  met  at  12  meridian  and 
was  called  to  order  by  the  Acting  Presi¬ 
dent  pro  tempore  (Mr.  Metcalf) 

The  Chaplain,  the  Reverend  Reward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

God  of  grace  and  God  of  glory,  whb 
long  ago  illumined  the  nightly  sky  with 
the  promise  of  peace,  prepare  our  hearts 
for  the  new  advent  of  Him  whose  rule 
is  the  way  to  a  man’s  freedom  and  endur¬ 
ing  peace.  Strengthen  in  mind  and  heart 
all  who  labor  in  this  place.  Amid  the  be¬ 
wilderment  and  uncertainty  about  many 
things  make  us  sure  of  Thee.  May  we  be 
unafraid  because  we  have  heard  the  an¬ 
cient  message  echoing  down  the  years: 
“Pear  not,  for  behold  I  bring  you  good 
tidings  of  great  joy  which  shall  be  to  all 
people.”  While  we  work  may  we  also  pray 
and  make  ready  our  hearts  for  the  com¬ 
ing  again  of  Him  who  brings  redemption 
and  peace. 

In  the  name  of  the  Prince  of  Peace. 
Amen. 


the  calendar  of  unobjected  to  bills  under 
rule  Vin  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered. 


TRANSACTION  OF  ROUTINE 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
unanimous  consent  that  statements 
relation  to  the  transaction  of  routine 
morhing  business  be  limited  to  3  mu 

TheNACTING  PRESIDENT  pr6  tem¬ 
pore.  Without  objection,  it  is  sp-'ordered. 

COMMITTEE  MEETINGS  DURING 
senate  SESSION 

Mr.  MANSFIELD.  WlV.  President,  I  ask' 
unanimous  consent  that  all  committees 
be  authorized  to  me)s(t  during  the  session 
of  the  Senate  toda; 

The  ACTING/PRESIDENT  pro  tem¬ 
pore.  Without  /(ejection, \t  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  submitting  nomina¬ 
tions  were  communicated  to  the  Senate 
by  Mr.  Geisler,  one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED, 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Metcalf) 
laid  before  the  Senate  messages  frorn  the 
President  of  the  United  States  submit¬ 
ting  sundry  nominations,  wham  were 
referred  to  the  Committee  oyi  Foreign 
Relations. 

(For  nominations  receiv^cl  today,  see 
the  end  of  Senate  proceedings.) 


THE  JOURNAL 

Mr.  MANSFIELD:  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of /the  proceedings  of  Fri¬ 
day,  Decembei/4,  1970,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  Without  objection,  it  is  so  ordered. 

WAIVER  OF  CALL  OF  CALENDAR 
UNDER  RULE  VIII 

r.  MANSFIELD.  Mr.  President,  I  ask 
animous  consent  that  the  calling  of 


fHE  CALENDAR 


\ 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanirnous  consent  that  the  Senate  pro- 
ceecDto  the  consideration  of  certain  bills 
on /the  calendar,  beginning  with  Calen 
<r  No.  1408.  \ 

The  ACTING  PRESIDENT  pro  temS 
pore.  Without  objection,  it  is  so  ordered. 

TRANSFER  OF  PEANUT  ACREAGE 
ALLOTMENTS 

The  bill  (S.  4561)  to  amend  the  pea¬ 
nut  marketing  quota  provisions  to  make 
permanent  certain  provisions  thereunder, 
was  considered,  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed,  as  follows : 

S.  4561 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
358a  of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  is  further  amended  as 
follows: 

(1)  Subsection  (a)  thereof  is  amended  by 
deleting  “,  1969  and  1970”  and  inserting  in 
lieu  thereof  “and  succeeding”. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  excerpt  from  the  report 
(No.  91-1401)  explaining  the  purposes  of 
the  measure. 


There  befmg  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  folic; 

EXPLANATION 

This  bill  would  make  the  authority  of 
''Secretary  of  Agriculture  to  permit  trans- 
3  of  peanut  acreage  allotments  perma- 
lent.  Section  358a  was  added  to  the  Agri¬ 
cultural  Adjustment  Act  of  1938  by  Public 
Law  90-211  on  December  18,  1967,  effective 
for  the  1968  and  1969  crop  years.  It  was  ex¬ 
tended  to  1970  by  Public  Law  91-122  on 
November  21,  1969.  It  should  now  be  made 
permanent  in  order  to  enable  peanut  farm¬ 
ers  to  acquire  allotments  of  adequate  size 
for  efficient  farming  operations. 

COST 

Enactment  of  the  bill  will  not  require  addi¬ 
tional  funds. 


WATER  BANK  ACT 

The  bill  (H.R.  15770)  to  provide  for 
conserving  surface  waters;  to  preserve 
and  improve  habitat  for  migratory 
waterfowl  and  other  wildlife  resources; 
to  reduce  runoff,  soil  and  wind  erosion, 
and  contribute  to  flood  control;  and  for 
other  purposes,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  an  excerpt  from  the  report  (No. 
91-1393) ,  explaining  the  purposes  of  the 
measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SHORT  EXPLANATION 

This  bill  authorizes  the  Secretary  of  Agri¬ 
culture  to  enter  into  10  year  renewable  con¬ 
tracts  with  landowners  and  operators  In  Im¬ 
portant  migratory  waterfowl  nesting  and 
breeding  areas  for  the  conservation  of  water 
on  specified  wetlands. 

NEED  FOR  THE  BILL 

Each  year  untold  acres  of  valuable  water- 
fowl  habitat  are  lost  forever.  These  lands  are 
rapidly  disappearing  because  of  the  acceler¬ 
ated  pace  in  which  marshes  and  swamps 
are  being  ditched,  dredged,  drained,  filled, 
paved,  and  polluted  in  order  to  meet  the  de¬ 
mands  of  modern  civilization.  These  en¬ 
croachments  are  caused  by  the  constant  need 
for  more  agricultural  lands,  more  industrial 
sites,  more  urban  housing  developments, 
more  roads,  and  more  airports. 

H.R.  15770,  would  provide  the  owners  and 
operators  of  these  lands,  which  are  so  valu¬ 
able  to  migratory  waterfowl,  an  economic 
alternative  to  such  uses. 


S  19485 


S  19486 


CONGRESSIONAL  RECORD  —  SENATE 


December  7,  1970 


BACKGROUND 

In  1961,  the  Congress  enacted  the  Wet¬ 
lands  Loan  Act  (Public  Law  87-383) .  The  act 
had,  as  its  objective,  the  acquisition  of  2.5 
million  acres  of  waterfowl  habitat  over  a  7- 
year  period.  In  1967  the  act  was  extended  for 
an  additional  8  years,  until  June  30,  1976. 

Under  the  original  goal,  it  was  planned  to 
purchase  750,000  acres  of  waterfowl  refuges 
and  1,750,000  acres  of  waterfowl  production 
areas  of  small  wetlands.  The  latter  figure 
includes  fee  purchase  of  600,000  acres  and 
purchase  of  perpetual  easements  on  1,150,000 
acres.  Prom  1961  to  date,  fee  title  has  been 
acquired  by  the  Secretary  of  the  Interior  on 
approximately  318,000  acres  of  refuges  and 
183,000  acres  of  waterfowl  production  areas. 
Easements  have  been  purchased  on  approxi¬ 
mately  700,000  additional  acres  of  wetlands. 

Unfortunately,  the  program  has  not  pro¬ 
ceeded  at  the  pace  anticipated.  First  there 
was  considerable  delay  in  getting  the  pro¬ 
gram  started.  Second,  local  opposition  to 
the  program  developed  in  certain  key  States 
because  of  the  impact  of  the  program  on 
county  revenues.  Third,  some  delay  was,  and 
still  is  caused  by  rising  costs  of  land  acqui¬ 
sitions.  Fourth,  the  program  never  has  been 
sufficiently  founded.  Fifth,  the  drainage  of 
wetlands  for  agriculture,  flood  control,  recla¬ 
mation  projects,  and  urban  and  industrial 
purposes  has  drastically  reduced  the  num¬ 
ber  of  acres  that  would  be  available  for  the 
program. 

In  fact,  drainage  of  wetlands  had  been  so 
extensive  that  by  1950,  approximately  half 
of  the  wetlands  of  the  prairie  pothole  regions 
of.  the  United  States  had  been  drained.  This 
drainage  has  since  continued  and  in  North 
Dakota  alone,  approximately  45,000  acres  of 
wetlands  are  being  lost  to  drainage  programs 
each  year. 

The  objective  of  the  waterfowl  production 
area  program  carried  out  by  the  Secretary  of 
the  Interior  is  to  preserve  waterfowl  breed¬ 
ing  habitat  by  acquiring  land,  or  interests  in 
land,  to  prevent  destruction  of  its  wetlands 
character.  The  basic  concept  is  to  acquire 
the  more  permanent  types  of  wetlands  in  fee 
as  nucleus  areas  throughout  the  prairie  pot¬ 
hole  area.  These  are  the  deeper  marshes 
which,  barring  drainage,  can  be  expected  to 
retain  water  throughout  the  farming  season 
year  after  year.  These  permanent  pothole 
areas  generally  include  adjacent  upland 
which  increases  the  nesting  potential  of  the 
pothole.  Surrounding  these  nucleus  areas  are 
less  permanent  types  of  wetlands  (including 
both  shallow  marshes  and  lands  only  inter¬ 
mittently  under  water)  which  afford  addi¬ 
tional  breeding  habitat  during  wet  years,  tJlit 
may  contain  no  water  in  drouth  periods. 
These  are  the  areas  on  which  the  Secretary 
acquires  easements  to  prevent  draining,  fill¬ 
ing,  or  burning  of  marsh  vegetation.  Both 
permanent  potholes  and  temporary  wetlands 
areas  are  necessary  for  maximum  production. 


BILL  PASSED  OVER 

The  bill  (H.R.  2335)  for /he  relief  of 
Enrico  DeMonte  was  announced  as  next 
in  order.  / 

Mr.  MANSFIELD.  OyOr. 

The  ACTING  PRESIDENT  pro  tem¬ 
pore.  The  bill  will  bypassed  over. 


BEASLEY  ENGINEERING  CO.,  INC. 

The  bill  (Hrt.  2876)  for  the  relief  of 
the  Beaslew' Engineering  Co.,  Inc.,  was 
considered/  ordered  to  a  third  reading, 

read  the/third  time,  and  passed.  — _ 

Mr.  DflAN SFIELD .  Mr.  President,  I  ask 
unaminous  consent  to  have  printed  in 
the/RECORD  an  excerpt  from  the  report 
(No.  91-1395) ,  explaining  the  purposes 
0i  the  measure. 


There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE 

The  purpose  of  the  bill  is  to  pay  the  Beasley 
Engineering  Co.,  Inc.,  of  Emeryville,  Calif., 
$11,873.27  in  full  satisfaction  of  its  claims 
against  the  United  States  for  losses  sus¬ 
tained  as  a  result  of  damage  or  destruction 
caused  by  floods  to  work  already  completed 
on  The  Dalles  irrigation  system. 

STATEMENT 

In  its  favorable  report  on  this  bill,  the 
Committee  on  the  Judiciary  of  the  House  of 
Representatives  said: 

The  bill,  H.R.  2876,  as  amended  by  the 
committee,  provides  for  a  paymfent  of  $11,- 
873.27  in  accordance  with  the  recommenda¬ 
tion  of  the  Comptroller  General,  as  set  forth 
in  his  letter  of  June  5,  1968,  which  is  set  out 
following  this  report.  This  relief  is  also  con¬ 
sistent  with  the  recommendation  of  the 
Bureau  of  the  Budget  referred  to  in  the  re¬ 
port  of  the  Department  of  the  Interior  dated 
May  21,  1968.  In  both  instances  it  was  the 
recommendation  that  the  relief  provided  in 
the  bill  should  be  limited  to  50  percent  of 
the  amount  found  by  the  Departemnt  of  the 
interior  to  be  directly  attributable  to  flood 
repair  work  performed  by  the  Beasley  Engi¬ 
neering  Co.  The  Department  of  the  Interior, 
in  its  report  stated  that  it  had  determine^ 
that  the  losses  directly  attributable  to  tive 
flood  e)yualed  $23,746.55.  In  providing  fdr  a 
payment'yff  one-half  of  this  figure,  the/com¬ 
mittee  is  equating  relief  to  that  provided  in 
the  Federai\Disaster  Act  (Public  .Law  89- 
769)  concerning  Federal  assistance' to  States 
and  local  governments  to  alleviate  suffering 
and  damages  resulting  from  major  disasters. 
While  the  losses  referred  to  in'  this  bill  were 
not  of  a  type  for  Vhich  relief  is  provided 
under  that  act,  for  the  reasons  outlined  in 
this  report,  the  same  scheme  of  compensation 
has  been  adopted  by  /he  committee  as  a 
basis  for  its  recommendation  in  this  instance. 

The  Beasley  EngmeeringyCo.,  Inc.,  was 
awarded  a  contact  in  th\  approximate 
amount  of  $3,015(81 1  on  October  3,  1963,  by 
the  Bureau  of  Reclamation  for  the  construc¬ 
tion  of  an  irrigation  system  for  The  Dalles 
Irrigation  District.  The  contract  whs  to  be 
completed  ioy  March  12,  1965.  This  irrigation 
system  was  located  in  Wasco  County,  preg., 
within  tne  area  of  the  Pacific  North westShit 
by  the''  unprecedented  storms  and  floods  \n 
the  latter  part  of  December  1964,  and  was\ 
alsa  within  the  major  disaster  area  declared 
by  the  President.  At  the  time  of  the  floods, 
/the  construction  project  was  ahead  of  sched¬ 
ule,  with  approximately  86  percent  of  the 
work  completed,  including  96  percent  of  the 
pipeline  distribution  system  being  in  place. 
The  completed  portion  of  the  work  had  been 
inspected  and  was  ready  for  acceptance 
by  the  United  States  subject  only  to  opera¬ 
tional  testing.  — 

The  severe  flooding  caused  by  the  1964 
storm  damaged  the  irrigation  system.  The 
Dalles  Irrigation  District  asked  that  the 
system  be  restored,  and  the  Office  of  Emer¬ 
gency  Planning  requested  the  Bureau  of  Rec¬ 
lamation  to  perform  disaster  assistance  for 
the  Dalles  irrigation  system.  Because  of  the 
conflict  raised  by  the  request  of  the  Office 
of  Emergency  Planning  and  the  responsibil¬ 
ity  of  the  contractor  under  the  terms  of 
his  contract,  the  Comptroller  General  was 
asked  for  his  opinion  as  to  whether  the  res¬ 
toration  work  performed  by  Beasley  Engi¬ 
neering  Co.,  Inc.,  was  eligible  for  payment 
under  the  provisions  of  Public  Law  875,  81st 
Congress.  The  Comptroller  General  in¬ 
formed  the  Interior  Department  on  May  2, 
1965  (see  B-152747)  that  in  his  opinion  the 
restoration  work  was  not  eligible  for  pay¬ 
ment  because  the  United  States  had  not 
accepted  the  work  from  the  contractor,  and 
under  the  terms  of  the  contract  the  builder 
had  an  obligation  to  make  needed  repairs  on 


the  work  prior  to  acceptance  by  the  United 
States.  It  appears  that  if  the  work  had  been/ 
accepted  prior  to  the  floods,  the  restoration 
work  would  have  been  eligible  for  paym/nt 
under  the  provisions  of  Public  Law  875/81st 
Congress.  / 

The  ruling  of  the  Comptroller  General  pre¬ 
vents  the  Department  of  the  Intenor  from 
making  any  payment  to  Beasley  Engineering 
Co.,  Inc.,  under  either  the  provisions  of  Pub¬ 
lic  Law  875,  81st  Congress,  or  Public  Law  89- 
769.  The  latter  act  was  pass/d  by  the  Con¬ 
gress  shortly  after  the  disastrous  floods  of  the 
winter  of  1964  to  help  relieve  the  damage  and 
suffering  in  that  area.  / 

Section  9  of  Public  law  89-769  authorizes 
an  appropriation  to  reimburse  up  to  50  per¬ 
cent  of  “eligible  costs  Incurred  to  repair,  re¬ 
store,  or  reconstruct  any  project  *  *  *  for 
*  *  *  irrigation,/*  *  which  was  damaged  or 
destroyed  as  a  result  of  a  major  disaster,  and 
of  the  resultjhg  additional  eligible  costs  in¬ 
curred  to  cplhplete  any  facility  which  was  in 
the  process  of  construction.”  The  committee 
has  concluded  that  the  provisions  of  section  9 
of  Public  Law  89-769  would  not  have  any 
application  to  this  case  because  this  facility 
had /not  been  turned  over  to  the  local  govern¬ 
mental  agency  that  would  have  responsibility 
f0 rit. 

/  A  similar  bill  in  the  90th  Congress,  H.R. 
8588,  was  the  subject  of  a  subcommittee 
hearing  on  May  22,  1968.  Representatives  of 
the  Beasley  Engineering  Co.  appeared  at  the 
hearing  and  testified  concerning  the  facts 
outlined  above.  The  result  has  been  that 
the  company  suffered  a  private  loss  under 
circumstances  where  had  the  work  been 
accepted  by  the  Government  there  would 
have  been  a  basis  for  relief  to  the  irrigation 
district  had  the  project  been  turned  over 
to  the  irrigation  district.  The  extensive  flood¬ 
ing  so  changed  water  courses  and  areas 
traversed  by  the  pipeline  constructed  by 
the  company  that  numerous  change  orders 
were  necessary  to  permit  a  relocation  of  the 
pipeline.  The  report  submitted  to  the  com¬ 
mittee  by  the  Department  of  the  Interior 
refers  to  these  change  orders  and  notes 
that  $27,705.21  was  paid  the  company  in 
connection  with  those  changes.  That  report 
states  that  the  Government  contracting  offi¬ 
cer  found  that  the  total  direct  cost  of  re¬ 
pairing  flood  damage  was  $51,451.76.  At 
the  hearing  it  was  noted  that  this  figure 
does  not  cover  the  indirect  cost  suffered 
by  the  company  involved  in  the  delays  re¬ 
sulting  from  the  flood  and  the  necessity  to 
Sretain  personnel  on  the  payroll  and  keep 
equipment  and  material  on  the  job  for  an 
extended  period  of  time.  However,  in  seeking 
to  make  an  equitable  adjustment  of  the  mat¬ 
ter  tn®  committee  concluded  that  the  figure 
ascertained  by  the  Interior  Department 
should  \e  taken  as  the  basis  for  the  loss, 
that  is,  $51,451.76.  The  amount  paid  for 
change  orders  under  the  contract,  $27,705.21, 
is  deducted  from  this  figure  to  leave  the 
amount  directly  attributable  to  the  flood 
which  has  not  bqen  covered  by  other  pay¬ 
ments.  This  is  tnh  $23,746.55,  the  amount 
stated  in  the  bill,  NH.R.  2876,  as  originally 
introduced  in  the  present  Congress.  The 
Department  of  the  Interior  has  stated  that  it 
is  opposed  to  payment  irrexcess  of  $23,746.55 
and  has  recommended  that,  the  claimant  be 
limited  to  that  amount.  Thh  bill,  H.R.  8588, 
was  favorably  reported  and  passed  the  House 
in  the  90th  Congress,  and  provided  for  pay¬ 
ment  of  that  amount.  (H.  Rept\l693,  90th 
Cong.,  2d  sess.)  \ 

The  report  of  the  Department  ofyhe  In¬ 
terior  indicated  that  the  ruling  of  the  Gomp- 
troller  General  prevents  any  payment  to,  the 
Beasley  Engineering  Co.  under  Public  Daw- 
875  of  the  81st  Congress  or  Public  Law  89v 
769.  The  89th  Congress  law  was  passed  short¬ 
ly  after  the  floods  of  the  winter  of  1964  for 
the  express  purpose  of  helping  to  relieve  the 
damage  and  suffering  caused  in  the  area  in 
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To  provide  for  conserving  surface  waters ;  to  preserve  and  improve  habitat  for 
migratory  waterfowl  and  other  wildlife  resources;  to  reduce  runoff,  soil  and 
wind  erosion,  and  contribute  to  flood  control ;  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  this  Act  may  Water  Bank 
be  cited  as  the  “W ater  Bank  Act”.  Aot. 

Sec.  2.  The  Congress  finds  that  it  is  in  the  public  interest  to  pre-  Water  bank 
serve,  restore,  and  improve  the  wetlands  of  the  Nation,  and  thereby  to  program, 
conserve  surface  waters,  to  preserve  and  improve  habitat  tor  migratory\a4  stat.  1468 
waterfowl  and  other  wildlife  resources,  to  reduce  runoff,  soil  and  wind  84  STAT.  1469 
erosion,  and  contribute  to  flood  control,  to  contribute  to  improved  water 
quality  and  reduce  stream  sedimentation,  to  contribute  to  improved 

I  subsurface  moisture,  to  reduce  acres  of  new  land  coming  into  produc- 
7  )tion  and  to  retire  lands  now  in  agricultural  production,  to  enhance  the 
natural  beauty  of  the  landscape,  and  to  promote  comprehensive  and 
total  water  management  planning.  The  Secretary  of  Agriculture  (here¬ 
inafter  in  this  Act  referred  to  as  the  “Secretary”)  is  authorized  and 
directed  to  formulate  and  carry  cut  a  continuous  program  to  prevent 
the  serious  loss  of  wetlands,  and  to  preserve,  restore,  and  improve  such 
lands,  which  program  shall  begin  on  July  1, 1971. 

Sec.  3.  In  effectuating  the  water  bank  program  authorized  by  this  Conservation 
Act,  the  Secretary  shall  have  authority  to  enter  into  agreements  with  agreements, 
landowners  and  operators  in  important  migratory  waterfowl  nesting 
and  breeding  areas  for  the  conservation  of  water  on  specified  farm, 
ranch,  or  other  wetlands  identified  in  a  conservation  plan  developed 
in  cooperation  with  the  Soil  and  Water  Conservation  District  in  which 
the  lands  are  located,  under  such  rules  and  regulations  as  the  Secre¬ 
tary  may  prescribe.  These  agreements  shall  be  entered  into  for  a 
period  of  ten  years,  with  provision  for  renewal  for  additional  periods  of 
ten  years  each.  The  Secretary  shall  reexamine  the  payment  rates  at 
the  beginning  of  any  such  ten-year  renewal  period  in  the  light  of  the 
then  current  land  and  crop  values  and  make  needed  adjustments  in 
rates  for  any  such  renewal  period.  As  used  in  this  Act,  the  term  "Wetlands." 
“wetlands”  means  the  inland  fresh  areas  (types  1  through  5)  described 
in  Circular  39,  Wetlands  of  the  United  States,  published  by  the  United 
i  ’yStates  Department  of  the  Interior  (including  artificially  developed 
inland  fresh  areas  which  meet  the  description  of  inland  fresh  areas, 
types  1  through  5,  contained  in  such  Circular  39).  No  agreement  shall 
be  entered  into  under  this  Act  concerning  land  with  respect  to  whioh 
the  ownership  or  control  has  changed  in  the  two-year  period  preceding 
the  first  year  of  the  agreement  period  unless  the  new  ownership  was 
acquired  by  will  or  succession  as  a  result  of  the  death  of  the  previous 
owner,  or  unless  the  new  ownership  was  acquired  prior  to  July  1, 1971, 
under  other  circumstances  which  the  Secretary  determines,  and  speci¬ 
fies  by  regulation,  will  give  adequate  assurance  that  such  land  was 
not  acquired  for  the  purpose  of  placing  it  in  the  program,  except  that 
this  sentence  shall  not  be  construed  to  prohibit  the  continuation  of  an 
agreement  by  a  new  owner  or  operator  after  an  agreement  has  once 

!been  entered  into  under  this  Act.  A  person  who  has  operated  the  land 
to  be  covered  by  an  agreement  under  this  Act  for  as  long  as  two  years 
preceding  the  date  of  the  agreement  and  who  controls  the  land  for  the 
agreement  period  shall  not  be  required  to  own  the  land  as  a  condition 
of  eligibility  for  entering  into  the  agreement.  Nothing  in  this  section 
shall  prevent  an  owner  or  operator  from  placing  land  in  the  program 
if  the  land  was  acquired  by  the  owner  or  operator  to  replace  eligible 
land  from  which  he  was  displaced  because  of  its  acquisition  by  any 
Federal,  State,  or  other  agency  having  the  right  of  eminent  domain. 
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The  Secretary  shall  provide  adequate  safeguards  to  protect  the  inter¬ 
ests  of  tenants  and  sharecroppers,  including  provision  for  sharing,  on 
a  fair  and  equitable  basis,  in  payments  or  compensation  under  this 
program.  No  provision  of  this  Act  shall  prevent  an  owner  or  operator 
who  is  participating  in  the  program  under  this  Act  from  participating 
in  other  Federal  or  State  programs  designed  to  conserve  or  protect 
wetlands. 

Sec.  4.  In  the  agreement  between  the  Secretary  and  an  owner  or 
operator,  the  owner  or  operator  shall  agree — 

( 1 )  to  place  in  the  program  for  the  period  of  the  agreement  eligi¬ 
ble  wetland  areas  he  designates,  which  areas  may  include  wetlands 
covered  by  a  Federal  or  State  government  easement  which  permits 
agricultural  use,  together  with  such  adjacent  areas  as  determined 
desirable  by  the  Secretary ; 

(2)  not  to  drain,  burn,  fill,  or  otherwise  destroy  the  wetland 
character  of  such  areas,  nor  to  use  such  areas  for  agricultural  pur¬ 
poses,  as  determined  by  the  Seci’etary ; 

(3)  to  effectuate  the  wetland  conservation  and  developmexxt  plan 
for  his  land  in  accordance  with  the  terms  of  the  agreement,  unless  • 
any  requirement  thereof  is  waived  or  modified  by  the  Secretary 
pursuant  to  section  7  of  this  Act; 

(4)  to  forfeit  all  rights  to  fui'ther  payments  or  grants  under  the 
agreement  and  refund  to  the  United  States  all  payments  or  grants 
received  thereunder  upon  his  violation  of  the  agreement  at  any 
stage  during  the  time  he  has  control  of  the  land  subject  to  the 
agi-eement  if  the  Secretary  determines  that  such  violation  is  of 
such  a  nature  as  to  warrant  termination  of  the  agreement,  or  to 
make  refunds  or  accept  such  payment  adjustments  as  the  Secretary 
may  deem  appropriate  if  he  determines  that  the  violation  by  the 
owner  or  operator  does  not  warrant  termination  of  the  agx’eement; 

(5)  upon  transfer  of  his  right  and  interest  in  the  lands  subject 
to  the  agreement  during  the  agreement  period,  to  forfeit  all  rights 
to  fui’ther  payments  or  grunts  under  the  agreement  and  refund  to 
the  United  States  all  payments  or  grants  received  thei’eunder 
during  the  year  of  the  transfer  unless  the  transferee  of  any  such 
land  agrees  with  the  Secretary  to  assume  all  obligations  of  the 
agreement ; 

(6)  not  to  adopt  any  practice  specified  by  the  Secretary  in  the 
agreement  as  a  practice  which  would  tend  to  defeat  the  purposes 
of  the  agreement ;  and 

(7)  to  such  additional  provisions  as  the  Secretary  determines  , 
are  desirable  and  includes  in  the  agreement  to  effectuate  the  pur¬ 
poses  of  the  program  or  to  facilitate  its  administration. 

Sec.  5.  In  i-eturn  for  the  agreement  of  the  owner  or  operator,  the 
Secretary  shall  (1)  make  an  annual  payment  to  the  owner  or  operator 
for  the  period  of  the  agreement  at  such  rate  or  rates  as  the  Seci’etary 
determines  to  be  fair  and  reasonable  in  consideration  of  the  obligations 
undertaken  by  the  owner  or  operator;  and  (2)  bear  such  part  of  the 
average  cost  of  establishing  and  maintaining  conservation  and  devel¬ 
opment  practices  on  the  wetlands  and  adjacent  ai’eas  for  the  purposes 
of  this  Act  as  the  Secretary  determines  to  be  appropriate.  In  making 
his  determination,  the  Secretary  shall  consider,  among  other  things, 
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the  rate  of  compensation  necessary  to  encourage  owners  or  operators 
of  wetlands  to  participate  in  the  water  bank  program.  The  rate  or  rates 
of  annual  payments  as  determined  hereunder  shall  be  increased,  by 
an  amount  determined  by  the  Secretary  to  be  appropriate,  in  relation 
to  the  benefit  to  the  general  public  of  the  use  of  the  wetland  areas, 
together  with  designated  adjacent  areas,  if  the  owner  or  operator 
agrees  to  permit,  without  other  compensation,  access  to  such  acreage 
by  the  general  public,  during  the  agreement  period,  for  hunting,  trap¬ 
ping,  fishing,  and  hiking,  subject  to  applicable  State  and  Federal 
regulations. 

Sec.  6.  Any  agreement  may  be  renewed  or  extended  at  the  end  of  the 
agreement  period  for  an  additional  period  of  ten  years  by  mutual 
agreement  of  the  Secretary  and  the  owner  or  operator,  subject  to  any 
rate  redetermination  by  the  Secretary.  If  during  the  agreement  period 
the  owner  or  operator  sells  or  otherwise  divests  himself  of  the  owner¬ 
ship  or  right  of  occupancy  of  such  land,  the  new  owner  or  operator 
may  continue  such  agreement  under  the  same  terms  or  conditions,  or 
enter  into  a  new  agreement  in  accordance  with  the  provisions  of  this 
ff  Act,  including  the  provisions  for  renewal  and  adjustment  of  payment 
rates,  or  he  may  choose  not  to  participate  in  such  program. 

Sec.  7.  The  Secretary  may  terminate  any  agreement  by  mutual  agree¬ 
ment  with  the  owner  or  operator  if  the  Secretary  determines  that  such 
termination  would  be  in  the  public  interest,  and  may  agree  to  such 
modification  of  agreements  as  he  may  determine  to  be  desirable  to 
carry  out  the  purjroses  of  the  program  or  facilitate  its  administration. 

Sec.  8.  In  carrying  out  the  program,  the  Secretary  may  utilize  the 
services  of  local,  county,  and  State  committees  established  under  sec¬ 
tion  8  of  the  Soil  Conservation  and  Domestic  Allotment  Act,  as 
amended.  The  Secretary  is  authorized  to  utilize  the  facilities  and  serv¬ 
ices  of  the  Commodity  Credit  Corporation  in  discharging  his  functions 
and  responsibilities  under  this  program. 

Sec.  9.  The  Secretary  may,  without  regard  to  the  civil  service  laws, 
appoint  an  Advisory  Board  to  advise  and  consult  on  matters  relating 
to  his  functions  under  this  Act  as  he  deems  appropriate.  The  Board 
shall  consist  of  persons  chosen  from  members  of  organizations  such  as 
wildlife  organizations,  land-grant  colleges,  farm  organizations,  State 
game  and  fish  departments,  soil  and  water  conservation  dist  rict  associa¬ 
tions,  water  management  organizations,  and  representatives  of  the 
general  public.  Members  of  such  an  Advisory  Board  who  are  not  reg¬ 
ular  full-time  employees  of  the  United  States  shall  be  entitled  to  reim- 
'  bursement  on  an  actual  expense  basis  for  attendance  at  Advisory 
Board  meetings. 

Sec.  10.  The  Secretary  shall  consult  with  the  Secretary  of  the  In¬ 
terior  and  take  appropriate  measures  to  insure  that  the  program  car¬ 
ried  out  pursuant  to  this  Act  is  in  harmony  with  wetlands  programs 
administered  by  the  Secretary  of  the  Interior.  He  shall  also,  insofar 
as  practicable,  consult  with  and  utilize  the  technical  and  related  services 
of  appropriate  local,  State,  Federal,  and  private  conservation  agencies 
to  assure  coordination  of  the  program  with  programs  of  such  agencies 
and  a  solid  technical  foundation  for  the  program. 

Sec.  11.  There  are  hereby  authorized  to  be  appropriated  without 
fiscal  year  limitation,  such  sums  as  may  be  necessary  to  carry  out  the 
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program  authorized  by  this  Act.  In  carrying  out  the  program,  the 
Secretary  shall  not  enter  into  agreements  with  owners  and  operators 
which  would  require  payments  to  owners  or  operators  in  any  calendar 
year  under  such  agreements  in  excess  of  $10, 0(H), 000. 

Sue.  1'2.  The  Secretary  shall  prescribe  such  regulations  as  he  deter¬ 
mines  necessary  and  desirable  to  carry  out  the  provisions  of  this  Act. 

Approved  December  19,  1970. 
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